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I. INTRODUCTION 
Discrimination in housing continues to impact all 
segments, institutions, and persons in our society. This 
discrimination exacts a heavy price from our economy, 
educational oppor t unities, recreation, transportation and 
employment by excluding large segments of our population 
from uti lizing them fully. 
The problem of individual and 
discrimination is multi-faceted. It 
systemic housing 
is influenced by 
market inadequacies, policies of Federal, state and loc1l 
governments, corporate entities, many aspects of the 
housing industry and the behavior of public and private 
persons engaged in the real estate industry. 
Perhaps the single most important element that 
impacts on all aspects of housing are the regulations and 
practices of zoning and planning commissions or boards. 
Recently, the Washington county portion of Rhode 
Island was designated as an area which would exhibit major 
growth in the near future. This statement by the Rhode 
Island office of Statewide Planning, only served to 
reinforce what many communities in ~ashington County had 
feared would happen.1 To towns in the area currently under 
severe developm ent pressures, such as Richmond and Exeter, 
this came as no surprise. 
With such proj e cted growth on the horizon, this study 
will look at the capabilities of the nine communities in 
Washington County to provide for this added population 
through their zoning practices. 
This study is concerned with the question of whether 
zoning practices in the southern part of Rhode Island could 
be interpreted as discriminating against classes of 
population legally protected from such abuse. To determine 
whether a communi t y is acting in an "exclusionary way," it 
is necessary 
reg ula ti on s 
community. 
to understand both the content of the zoning 
and the social characteristics of the 
T~e purpose of this study is to identify the ext e nt 
to which communities throughout the Washington County a re a 
have, or have not, adopted zoning regulations that restrict 
the nature of housing opportunities for residents of the 
area. The study will assume that within every community 
there should exist either available housing for low- and 
moderate-income households, or the possibility of 
developing such housing. 
In examining the county and the particular 
communities within it, to determine the availability Jf 
housing choice for lower income and other minority 
households, it is necessary to examine the zoning 
regulations in relation to the social characteristics of 
the community. 
Two basic questions will be dealt with: (1) Do the 
zoning provisions preclude the construction of lower cost 
housing? and, (2) How do the characteristics of the 
community reflect t he effect of these provisions? 
Understanding t he type of housing that can be 
constructed within the community, under present zoning 
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restrictions, helps to identify the effec t of tho se 
restrictions on the ability of low- and moderate-income 
households to move into the community . Understanding who 
currently lives within the community and the kind of 
housing opportuni tie s t hat are presently available , can be 
used as an indication of the degree to which that c ommunity 
has responded to the housing nee ds of the state. 
In the las t te n years there has been a great deal of 
attention at the nati onal level to zoning as a device to 
restrict low- and moderate-income households seeking 
affordable housing in suburban areas. In 1968, the 
National Commission on Urban Problems (the Douglas 
Commission) repocted that "zoning was intended t o contro l 
land development, but fiscal considerations often distort 
it , leading to economic and racial exclusion . " The 
Commission's repoct goes on to say: 
The most s e rious effect of fiscal zoning is 
the spate of exclusionary practices relating 
to residential development. The aim, of course , 
is to keep ou t lower income groups, and 
especially l arge families which require 
significant publi c expenditures in education, 
public health and welfare , open space, recreational 
facilities, police and fire, and the like ••• usually 
nobody bothers to ask where the families who are 
being excluded should live.2 
3 
The Commission summarized land use regulations from a 
national perspective. It stated that: 
The central problem of land-use regulation today 
is how to achieve the ambitious objections of 
these regulations without, in the process, 
sacrificing other essential public objectives. Of 
great concern to the commission is how to achieve 
t he legitima e objectives without misuse of the 
rules to rai s e housing costs.3 
Sinc e the Douglas Commission reported its findings in 
19 68, f e deral housing subsidy programs, for the first time, 
provided mechanisms for developing increased numbers of 
privately sponsored housing for lower income households in 
suburban areas. Many of these programs encountered 
barriers in some suburban communities such as requirements 
of larqe lots or prohibition of multi-family units. As a 
consequ e nce, courts in Pennsylvania, New Jersey and New 
York were faced with challenges to overly restrictive 
zoning regulations. One of the landmark decisions wherein 
municipal land-u s e regulations were challenged is the case 
In 1975, the high court of New Jersey held that 
muni c i pal land-use regulations must serve both the needs of 
the residents of Mount Laurel and the general welfare of 
the population contained within the metropolitan area in 
which Mount Laurel is located. The court held that: 
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We conclude that every such municipality must, 
by its land use regulations, presumptively make 
realis ically possible an appropriate variety and 
choice of housing. More specifically, presumptively 
it cannot foreclose the opportunity of the 
cl1sses of people mentioned for low and moderate 
income housing and in its regulations must 
affirmatively afford that opportunity, at least 
to the extent of the municipality's fair share 
of the present and prospective regional need. 
Therefore, these obligations must be met unless the 
particular municipality can sustain the heavy burden 
of demonstrating peculiar circumstances which 
dictate it should not be required so to do.• 
This national report and court cases in Pennsylvania, 
New Jersey and New York are additional reasons why this 
inves tigat ion of local zoni ng regula tions is being 
underta ~ en in Wa shing t on County a t t his time . The issue is 
not new and certainl y is not unique to southern Rhode 
Island. 
ZJning is a device which aims to define the locations 
in a community in which different classes of activity may 
take place and the intensity of development of that 
activity. Zoning, for the most part, has been found to be 
an admirable and effective means of preventing activities 
in a community which may be injurious to other classes of 
activi ties from occupying the space in the same general 
district or zone. Thus, activit ies tending to emit noxious 
products, e .g., noise, odor, smoke, or to induce heavy 
truck traffic are kept apart from residential areas. The 
separation of disharmonious 1ctivities from one ano t her is 
a social necessity i an urbanized society. 
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Also, 
development. 
zoning is a technique of regulation of land 
It is a public action supported by the 
general 
police 
Rhode 
objectives of the state's enforcem ent powers, its 
power. Almost every jurisdiction in the state of 
Island has chosen to employ the powers delegated to 
them by the state to establish zoning regulations. 
It is important to observe that both the state laws 
enablinq towns to zone and the community laws are, of 
course, s ubj ect to the gen e ral rules of law established in 
both Rhode Island and Unite d states Con s ti tut ions. With 
refere nc e t o this particular study, the Due Process and 
Equal Protection clauses o f the Constitution are most 
important. 
that zoni ng , 
It is the underlying hypothesis of this study 
as 
Washington county 
zoning power, may 
practiced by some of the communities in 
and by t he State as initiator of local 
deny fundamental rights of legal 
protection to individuals discriminated against. 
This is an 
Washington County. 
rela ted data: (1) 
in ve sti ga t ion 
The study 
The 
of 
will 
zoning practices in 
examine two sets of 
communitie s comprising 
zoning ordinances of each of the 
Washington County, i.~., 
Charle stown, Exeter, Hopkinton, Narragansett , New Shoreham, 
North Kingstown, Richmond, south Kingstown and W~sterly; 
and, (2) The selected social characteristics of the nine 
communities involved. s 
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Some of the additional detailed analysis that would 
be required in order to make a causal determination of 
exclusionary zo n ing practices in a particular community are 
the examinat i on of the administration of the zoning 
ordinance, and of related land-use practices in addition to 
the zoning regulations themselves. Some of these 
regulations, known to increase the cost of land and 
housi ng, are practices of Inland and Coast al Wetlands 
Commissions, an d Conservation Commissions. Their actions 
may exacerbate the impact of a town's restrictive zoning 
practices, or in combination with local zoninq, may create 
exclusionary policies not in the zoning ordinance 
themselves. 
Other regulations and policies that may add to a 
community's ability to place housing prices out of th e 
reach of low- and moderate-income families are subdivision 
regulations, building codes, and provision or withholding 
of water and sewer lines. 
Unf ort unatel y, 
regulation will not 
just looking at a community's zoning 
enable an individual t o concretely 
state that there is, or is not, housing discrimination 
taking place. Hous i g discrimination is a systemic 
condition . Systemic housing discrimination is defined as 
"a sub t le and compl e x form of discrimination which is 
manifest in the policies, patterns or practices of systems 
or i nstitutions."6 Such policies, patt erns or practices 
often have the effect of excluding whole segments of 
7 
society from availing themselves of equal opportunities. _ 
This study will be comprised of four main components. 
First, it will review the literature dealing with zoning, 
exclusionary zoning and growth controls. From this 
background information, a working definition of 
axclusionary zoning practices will be formulated for the 
purpose of this investigation. This working definition 
will con t ain current techniques of exclusionary zoning 
which are bein g practiced by municipalities. 
Also, th e effect of zoning regulations on the ~ost of 
housing will e explored and conclusions drawn relevent to 
this study will be stated. 
The nex component of this investigation will deal 
with the many legal challenges to exclusionary zoning 
practices. A brief look into the legal aspects ~f 
exclusionary tactics practiced by municipalities is 
required to acquaint us with the current position taken by 
both the federal and state court systems. 
Thirdly, the social characteristics of Washington 
County and its member communities will be examined. To 
place this information into the proper perspective, the 
social characteristics examined in Washington County will 
be compared to the St ate of Rhode Island as a whole. By 
making this comparison, information obtained for the 
communities under study and the State can be evaluated 
8 
sh owing both similarities and differences that are required 
t o determine the extent of discrimination in Washington 
county. 
The final, major component of this investigation will 
deal with the zonir.g ordinance analysis itself. Each of 
the nine community's zoning regulations will be examined 
for ex~lusionary practices. Two aspects of the zoning 
ordinance itself are important: Requirements within the 
zoning ordinance governing the type of residential unit and 
standards which control the characteristics of that 
development; and requirements within the zoning ordinance 
which identify the administrative requirements for approval 
of residential development. 
A summary analysis and conclusions will complete t his 
investigation. While positive causal relation~hips between 
zoning practices and discriminatory consequences are not 
quaranteed, probable cause will be given, if warranted, to 
link such findings. 
For many citizens of Rhode Island, the land use 
pattern created by t he growth and development of cities and 
towns guided by local zoning ordinances, has been extremely 
beneficial. Many residents are able to find good housing 
in pleasant residential communities, served by excellent 
public schools and recreational facilities, within 
reasonable commuting distance of their places of work. 
Many observers contend, however, that the benefits of 
this land use pattern have not been available to everyone. 
9 
10 
This is particularly true for members of racial minority 
groups, households with female heads, and persons of low-
and mod~rate-income. It is claimed that the preservation 
of large parts of metropolitan areas, almost exclusively 
for single-family homes on large lots, has meant an 
enforced scarcity of housing within those communities. 
These suburban communities have benefited most from the 
suburban surge in office and industrial growth, and now 
enjoy the relative advantages of good public education and 
other community services. 
Tnis land development pattern, and the resulting 
pattern of housing availability, has strengthened the 
forces maintaining older central cities as the place of 
residenc e of the overwhelming majority of racial minority 
groups and the bulk of low- and moderate-income persons and 
female-headed households. 
The reliance on zoning to achieve certain objectives 
has resulte d in a land development system in which 
relatively high income is required as a condition for 
obtaining access to a community. It is this outcome of 
zoning, that of economic exclusion, which is under fire 
presently. Although this study will only investigate the 
Washington County area of the state, it is hoped that 
interest in the subject can be raised to promote additional 
efforts on a statewide basis. 
1. Rh ode Island Statewide Plann ing Program, 
"Popula tion and Economic Projections," A.I.§.~!ig_g_ 
~~1£~-Q~~litY-~~~~g~m§.Ilt_Rl~nL (Providence, R. I.: R. I. 
Statewiie Planning Program, July, 1977). 
2. The National Commission on Urban Problems (rhe 
Douglas Commission) , ~~ilging_th~-!~~ri£~~-~i!IL 
(Washington, D. c.: Government Printing Off ic e , 1968) , 
p.18. 
4. ~QYi~§.I.~-~YI.1~ggt£n_~Q~Il!Y_li!A~i-Y~-I2~a§hiE 
Qf_l!ount_k~~~glL 336 A. 2d. 713 (1975) at pp. 724-25. 
5 . New Shoreham prior to 1963 was contained in 
Newport County. 
6. State of Connecticut Commission on Human Rights 
and Opportunities, Ih~-~t~tU§_Qf_~g~~l_liQQ§i,gg_ 
Q~2Q£1~~iiYL (Hartford, Conn.: Commission on Human Rights 
and Opp::>rtunities, 1978), p. XVI. 
II • . EXCLUSIONARY ZONING 
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This section deals with the concepts of zoning, 
exclusionary zoning, growth control techniques and the 
effect of zoning on the cost of housing. Also ~ithin t his 
section, a working definition of exclusionary zoning will 
be formula ted for the zoning ordinance analysis phase of 
this inves i gation. Besides the formulation of a working 
definition an d the review of the effect of zoning on the 
cost of housing, the primary purpose of this section is to 
acquaint th e reader with the concepts of exclusiona y 
zoning and growth control. 
First, he concept of zoning and some of its problems 
will b~ re viewed followed by exclusionary zoning and growth 
control techniques. Next, the effect of zoning practices 
on the cost of housing will be discussed. 
From this review, a working definition of 
exclusionary techniques will be assembled. 
Zonin g is a "legislative action, usually on the 
municip a l level, which separates or divides municipalit ies 
into districts for the purpose of regula t ing, controlling, 
or in some way limiting he use of the property, and the 
construction and/or structural nature of buildings e rected 
within the zones or district s established. 11 1 
Zoning and building codes are inherently 
exclusionary. Their purpose is to exclude land uses deemed 
14 
inappropriate by a local jurisdiction. Regardless of the 
in~ent of local restrictions, they inevitably restrict 
housing opportunities. 
Zoning is based on the police power of a governmental 
unit. ~s such, its specific aim is to protect the public's 
health and safety. More generally, zoning is supposed to 
promote the general welfare and foster rational patterns of 
development. 
Much of what is printed in the metropolitan and 
suburban newspapers about land-use activity in outlying 
residential areas revolves around zoning. With the 
adoption of 
will apply 
a zoning ordinance, the particular government 
certain sections of the ordinance to the land 
area within its boundaries. This is conducted on the basis 
of the public official's understandinq of the needs and 
feelings of the community. 
Zoning 
middle-class 
is essentially a middle- and upper-
been a 
homeowner 
matter. 
homeowner•s 
to he the 
Further, zoning traditionally has 
matter. Zoning is considered by the 
primary means by which he/she can 
protect his/her residence, neighborhood, and home 
investm:nt. Of course, no all homeowners see zoning in 
this light, but enough do to cause this view to be 
translated into political action. 
What are we protecting the single-family residence 
from? The answer appears to be that we are protecting it 
from virtually any land use that the most vocal of the 
15 
single-family residents do not consider desirable. In some 
cases this may include even single-family units! Table I 
identifies t he "feelings" of suburban leaders in New Jersey 
to various residential forms of development. 
Considered considered 
Q§2i~s~lg Yn~~2i£~Q1~ 
£~r-~ent_Qf_IQ~~l_2~filEl~ 
Single-family, 
large lot 79 20 
Single-family, 
small lot 49 48 
Garden Apartment 46 52 
High-rise 
Apartmeat 27 70 
Mobile Home 9 91 
Besides these residential land-uses considered above, 
other undesirable land-uses include: industrial uses 
(especially) most, if not all, commercial uses; 
residen t ial uses for the elderly; perhaps townhouse units, 
and certain forms of public uses and facilities. 
Perhaps the most dreaded land-use of all, are homes 
for low-income individuals or families with incomes lower 
than those of the present residents. 
Already in our discussion of zoning we have come 
16 
across the imposi t ion of an individual's values into the 
zoning 
has lei 
process. This intertwining of values and pract ice 
to many of the current techniques of exclus i onary 
practices which will be discussed later. 
This inherent difficul t y, the intertwining of values 
and zoning practices, has fostered many anti-zoning 
writings. One author of such anti-zoning literature 
believes that "non zoning" is just as effective, if not more 
effective, in facilitating urban growth as present zoning 
is.3 Bernard Siegan feels that economic forces tend to 
make for a separation of uses even without zoning. _ Even 
when the economic forces do not guarantee that there will 
be a separation, and separation is vital to maximize values 
or promo t e tastes and desires, property owners will enter 
into agreements to provide such protection. Restrictive 
covenants covering home and industrial subdivisions are the 
most prominent example of this, although they are not 
always legal. 
In his studies, Siegan found that a nonzoned city, 
such as Houston, Texas, is a "cosmopolitan collection of 
property uses." The standard is supply and demand, and if 
there is economic justification for the use, it(the 
land-us:) is likely to be forthcoming. 
Siegan feels that zoning restricts the supply of some 
uses, and thereby prevents some demands from being 
satisfied. It may likewise impede innovation. 
In general, however, zoning in the major cities, 
17 
which 1o contain diverse life styles~ probably has 
responded and accommodated to most consumer demands. This 
response has generaly not occurred in the more homogenous 
suburbs. 
Most of the developed residential areas of the 
outlying sections of this country's metropolitan areas are 
zoned for small-lot uses, that is, single-family residences 
on land parcels of less than a quarter acre each. This 
accounts for the dominant characteristic of the 
contemporary 
metropolitan 
small lot. 
middle- and upper-income residential areas in 
regions, the single-family residence on a 
These small-lot homeowners have traditionally 
supplied the political power behind current suburban zoning 
policies. But over the past fifteen years or so, these 
suburban residents have not been satisfied to provide 
newcomers with the same kind of small lots that the old 
r e sidents have and, instead, have voiced their support f~r 
zoning in the larger-lot categories (one acre or more). 
The reasons for this are undoubtedly mixed, but one 
of the most important has been the desire to keep currently 
nonurbanized land in an essentially undeveloped state. 
Zoning, as currently practiced, ~oes not enc~urage 
diversity, variety, or experimentation. It does not 
provide us with the amenities and the wide range of land 
uses tnat many ~f us desire. In fact, zoning seems to be 
especially well-designed to assure the misuse of land. 
Current zoning has the effect of creating a sameness and a 
18 
routin e monotcmy in many parts of our urban en vironment . 
The curre nt practices in zoning have evolved with 
only slight, if any, periodic 
victims of the status quo in 
re-evaluation. "We are 
zoning, as change is not 
automatically guaranteed in land-use controls any more than 
i n any other policy field."~ The tendency appears to be 
for parochialism to maintain control, for narrow values to 
prevail, and in some cases, for outright oppression to go 
unchallen ged. 
One of the most conspicuous failures of suburban 
zoning ordinances can be seen in the endless rows of 
look-ali~e houses constructed across the landscape. 
Just what is zoning? Zoning was originally widely 
regarded as constituting a reformed view of nuisance law, 
and as having simi lar purposes. As such, like the nuisance 
law, it was vi ewed as a legitimate exercise of tne police 
powers of the sta e. Zoning had to have its legal basis in 
the police power because it placed substantial new 
restrictions on the use of personal property. 
Nuisance law and early zoning ordinances had the 
common aim of protecting t he neighborhood. In practice, if 
not in early statements of zoning theory, one of the 
purposes of zoning has been to protect neighborhoods from 
uses that threatened in some way to reduce the quality of 
the area. In many cases , this understanding of the purpose 
of zoning 
r e duction 
has b e e 
of overa 1 
19 
describe d as intending to pr e ven t t he 
property value of a neighborhood b y 
excluding a particular use. _ As the Douglas Commission 
phrased it in 1968: "The purpose of zoning becomes, i n 
eff ect, to keep anyone from doing something on his lot t hat 
would make the neighborhood a less enjoyable place to live 
or make a buyer less willing to buy. 11 s 
Given individual property-owner incentives, 
neighborhoods of noticeably higher "quality", wheth e r bas e d 
on de nsity or o t her factors, would tend t o attrac t n ew 
r e sidents until t he ir "quality" was reduced t o the averag e . 
The mea ns of de a l i ng wit h t h i s critical pro blem is, Jf 
course, land-us e r e gulation . Zoning ordinances establish 
minimum lot size , floor space, lot frontag e , s e tback 
distanc e , side and rear yard size, and other similar 
minimum quality standards for each district. 
Since the rapid spread of zoning in the 1920s, its 
method of neighborhood or community prot ection has changed 
little. Undesired land-use categories are excluded from an 
area, and many changes in existing non-conforming 
structures are also controlled. The rigidity of zon ing 
classifications has made it almost impossible t o admit 
individual desired uses if t he y belon g to the wrong 
cate gory. Was this rigidi t y i ntended by t he early pi one ers 
of zoning or has i t evolved due to veste d i nte r e sts? 
I t is obvi ous to mos t observ e rs of the urban 
e n v i ronm e nt t hat the original nature of t he zoning proc e S-S 
20 
has been completely turned around . According to Daniel 
Mandelker, zoning was (and is) a gross tool at best. As a 
result, zoning was gradually converted from a system which 
preregulated land uses to a system of administrative 
control in which individual applications for development 
wer e considered ad hoc as applications for rezoning of 
various kinds came b e for e zoning officals.6 
These changes in the purpose of zoning largely came 
about with changes in methods of land development. While 
earlier development took place piecemeal, and on small 
lots, changes in building methods stimulated by greater 
accessibility induced by the automobile, led to development 
of larqe tracts of land especially assembled for 
development purposes. The large subdivision, or apartment 
complex, replaced the single home on individual lots. 
Where these massive developments would go became the 
important zoning problem. No longer could the exercise of 
zoning controls be justified in the name of preventing 
land-use conflicts. Zoning has become a method of 
implementing larger objectives based on a comprehensive 
plan. 
With this background information in mind , we can now 
turn to the impact of prese nt-day zoning practices on 
problems of facilitating metropolitan development. 
Although the aiscriminatory consequences of municipal 
21 
zoning have received broad public attention only in recent 
ye~rs, they have had a long history and have occasion~lly 
provoked comment. 
which established 
federal district 
In the ~Y£li~_!_•_!mh1g~_Rg£1iiY case, 
the constitutionality of zoning, the 
judge who first heard the case perceived 
the purpose of Euclid's zoning as exclusionary and found it 
unacceptable. 7 
Zoning orjinances, through the substance of their 
regulation or in their administration, are said to be 
"exclusionary" if they tend to exclude low-income 
individuals or minority racial groups. How this exclusion 
is accomplished depends upon the particular technique used. 
Some zoning ordinances may prohibit certain forms of 
residential units outright, such as multi-family apartments 
or mobile homes, or they may be more sophisticated. F)r 
example, a community may provide in their zoning ordinance 
a procedure through which administrative relief may be 
granted, but no such relief is ever made. Other results of 
zoning controls included in this inspection are density 
requirements. Many times large sections in developing 
suburban communities will be zoned at very low densities. 
These densities are much too low for moderately priced 
housing, not 
unreasonable 
to speak of low cost units. In other cases, 
minimums are placed on house sizes, or 
apartment areas are limited to projects with only 
one-bedroom units, thereby excluding families with 
children. 
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Quite clearly, exclusionary zoning practices are a 
barrier to the effective implementation of a housing 
program for lower income families in suburban areas. Until 
recentlv, this was the only perceived consequence jf 
exclusionary zoning practices. As of late, the 
difficulties of moderate- and even upper-income families in 
obtaining homes in the suburbs have come to pass. The 
price of new, single-family construction alone, unaffected 
bv large-lot zoning, acts as a natural economic barrier to 
low-income households. The results of both low- and 
moderate-income households being barred from entering the 
n e w housing market is that both groups must occupy and 
compete, unevenly, for the only housing they can afford --
the older, sin~le-family and multi-family units. These 
older units tend to be located in the central cities and in 
older, close-by suburbs. 
As stated previously, each regulation within the 
zoning ordinance which affects the development of land for 
residential use or which affects the construction of 
residential dwelling units, and which is not reasonably 
necessary to protect the health, safety, morals, and 
general welfare of the public, could be labelled 
restrictive. This is particularly true if the ordinance 
has the effect of excluding different types of dwelling 
units or escalating the costs of constructing housing 
units. The most commonly used exclusionary practices have 
been identified and documented in various studies and 
reports, 
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The most common of these techniques will be 
discussed now, 
Many communities require that new buildings be 
constructed 
Naturally, 
unit, the 
with 
the 
more 
a minimum amount of floor space • . 
larger the required size of the dwelling 
expensive it will be to construct. 
Originally established to protect the health and safety of 
the resident, they need be no larger than minimum settings 
of standard codes and many times do not vary for different 
types of dwelling units, . The potential escalating effect 
on home costs by usi ng minimum floor area requirements was 
highlighted by the Douglas Commission, which stated that 
minimum floor areas "raise the lower limit of construction 
costs, and thus can be the most direct and effective 
exclusionary too1. 11 e That same commision concluded that 
almost half of the bodies of government on a national level 
had zoning ordinances which required a minimum floor area 
for single family houses, Municipalities in rapidly 
growing states almost universally zone for minimum building 
floor area. 
Minimum floor 
exclusionary. These 
by health standards. 
area requirements are not, per se, 
requirements are frequently dictated 
When the minimum standards of health 
are grossly exceeded, the exclusionary label can be fairly 
applied. In many instances, the zoned minimum floor area 
requirements far 
and are out of 
exceed those required for health reasons 
line with current energy conservation 
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policies. 
Many communities specify the minimum lot size on 
which housing can be constructed. This is a common and 
rather popular technique used in restricting individuals 
from residing in a particular community. These minimum lot 
sizes are frequently quite large. Large-lot zoning has 
often been condemned as an exclusionary zoning practice in 
that required lot sizes are not justifiable, in every case, 
from the s t andpoint of health, ecology, or aesthetics. 
Critics charge that large lot sizes are mandated in 
order to raise the price of housing to a level affordable 
only to middle- or higher-income families. 
Large-lot zoning , usually defined as any minimum lot 
size over one-half a cre per unit, increases the cost of 
housing in several ways: it increases the cost of land per 
unit by reducing the total amount of housing that can be 
accommoJated; it increases the home size most developers 
will produce on the parcel; it increases site devel~pment 
costs through the large linear feet of streets, sidewalks, 
curbs, sewer and water lines required for each lot; and by 
decreasing the number of homes that can be built in a 
community. 
Excessive yard requirements also have the same effect 
as larqe-lot requirements. Front, side and rear yard set 
backs, as well as frontage requirements, tend to accomplish 
the same task, yet not as blatantly as large-lot 
requirem ents. · 
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Many communities also try to regulate the number of 
bedrooms per dwelling unit. Bedroom restrictions may n~t 
increase the the cost of the dwelling unit, except to the 
extent that they increase the demand, and, therefore, the 
price of largEr units. 
Bedroom restrictions usually attempt to limit the 
number of bedrooms permitted in dwelling units. They are 
primarily fiscal regulations designed to regulate the 
number of children that would require school facilities and 
have the effect of restricting the availability of units to 
large households. 
The exclusion of mobile homes is a very popular 
practice among suburban communities. Many zoning 
ordinances do not permit mobile homes, or allow them only 
in undesirable rural or industrial areas. Many times they 
are permitted only as temporary uses rather than permenant 
dwelling units. 
Mobile homes can also be excluded in indirect ways by 
imposing minimums related to floor area, lot size, or other 
factors which mobile homes cannot reasonably meet. Because 
mobile homes tend to be less expensive units, their 
exclusion is another way of restricting the housing 
possibilities for low- and moderate-income households. 
Many zoning ordininces restrict the type of 
residential dwelling permitted to single-family, detached 
dwelling units. This effectively excludes any type of 
multi-fimily unit, such as townhouses, row houses, garden 
26 
apartments, duplexes, or Planned Unit Developments and 
cluster developments. Because these types of dwelling 
units ~re generally considered to be less expensive to 
construct and occupy, exclusion of these dwelling units 
will generally exclude low- and moderate-income households 
from the community. 
Of the various zoning controls em ployed by suburbs 
which directly affect populati on distribution, the most 
effective is prohibition of multiple-family dwellings. 
Large numbers of suburban communities ban apartments 
complete 1 y. Almost all zoning ordinances consiaer 
apartments an inferior and, therefore, a more restricted 
land-use than single-family residences. 
With apartments, suburbanites believe will come 
traffic pro bl ems, intensified demands on local schools and 
public services, increased taxes, and other unwanted 
changes. Succe ssful efforts to restrict apartments take a 
number of forms. The most absolute, effective, and 
widespread curb is the lack of a provision in the local 
zoning ordinance for apartments. Prohibitions of limited 
duration (or moratoriums) also have become incre asingly 
popular. _ Such pauses in development are said to permit the 
local qovernment to determine the impact of apartments on 
public services. Unt il these determinations are made, 
building permits for apartments are not issued, regardless 
of the provisions of the local zoning ordinance. 
Communities which have sanctioned apartments in the 
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past can prevent future construction by limiting 
multi-family housing to a fixed percentage of the total 
dwelling units in the local jurisdiction. Once the quota 
is established, no further apartment development is 
permitted , even though vacant land may be zoned for 
apartments. 
Tne 
universally 
remaining techniques, although they are not 
employed, do tend to restrict the availability 
of diversified housing in a community. 
One of these is the use of design and improvement 
req uirements. These regulations may represent unnecessary 
requirements to protect the health and safety of the 
resident, and in doing so will tend to increase the ~ost of 
housing unnecessarily. These items are better left to the 
discretion of households who can choose to add such 
improvements when they desire or can afford them. Examples 
o f these requirements are: architectural controls, required 
garages, brick veneer , high fences or walls, extensive 
landscaping, and off street parking areas. 
The final concept that will be discussed relating to 
exclusionary zoning devices also may be fulfilled through 
subdivision requirements. This 
site development requirements. 
last practice deals with 
The question of whether 
these regulations are either necessary or justified in that 
they requi re exactions from developers is unresolved. In 
no instance does only the developer bear such costs, as all 
additiona l costs are passed on to the future homeowner or 
renter. Both 
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the number and cost of these requirements 
increased over the last decade. Examples of 
these requirements are: grading and landscaping provisions, 
street requirements and road specifications, street 
lightinq, sidewalks and curbing, sewers and drainage 
facilities, garages, accessory storage buildings, and the 
extension of utility services to the subdivision site. 
While these requirements may not be totally contained 
within the zoning ordinance, many times the combination of 
zoning and subdivision requirements can account for these 
exactions. 
Besides the openly exclusive reasons for enacting 
anyone of the previously discussed regulations, many · 
communities adopt some of these requirements for other 
reasons. To stem even larger increases in property taxes, 
communities have often enacted large-lot and other 
admittedly exclusionary controls in the belief that such 
controls would restrain municipal expenditures and would 
insure that projected housing units would yield property 
taxes at least equal to the municipal expenditures they 
would incur. Many community officials believe that houses 
built on large lots require fewer and cheaper municipal 
services than multi-family and other comparatively 
high-density residential developments. Large-lot homes, 
for example, often rely on septic tanks, precluding the 
need for municipal construction of costly treatment plants. 
Many local officials are persuaded that expensive, 
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single-family homes built on large lots, are good 
"ratables"-- yielding more property tax revenue th an the 
community expenditure they incur. 
Communities practicing exclusionary 
defend their actions on the grounds of 
zoning often 
aesthetic and 
environmental considerations.9 Suburban officials in such 
communi t ies frequently assert that their major concern is 
t o preserve the rural character of the area by retaining 
large ope n space and by reducing traffic. Their exclusion 
of multi-family housing is often justified on aesthetic, 1s 
well as fiscal reasons; they maintain that such high-rise 
housing will cut off light and air and will increase 
traffic congestion. 
The topography of some communities necessitates their 
strict limitation on the density of development in order to 
prevent dangerous flooding and sewer system backup 
conditions . Municipal officials in such communit ies have 
often enacted zoning statutes which in effect may be 
exclusionary but which are defended on the grounds of 
environmental protection. "Prom the negative of exclusion, 
it became the positive of environmental protection" as 
communities faced challenges to their zoning practices.to 
Community officials often believe that land zoned for 
moderate-income housing, e.g., multi-family housing, 
depresses the value of adjacent properties. Conversely, 
they believe that exclusionary zoning, by limiting housing 
construction to high-priced unit s raises the value o f both 
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the property and its adjacent land. 
Re cently, communities have adopted some or all of t he 
exclusionary practices in an a ttem pt to "control" the 
growth within 
struggle with 
their boundaries. As communities begin to 
the problems attendant upon an increasingly 
rapid rate of grow~h, their first response is often to 
increase lot size requirements in their zoning ordinances. 
Many communities react to rapid growth by restricting 
development to single-family homes on lots ranging from one 
to six or more acres. This restriction, which is often 
used in conjunction with other density-limiting devices 
such as minimum floor-area requirements, is most often 
imposed in outlying fringe areas that are either 
undeveloped or just beginning to show serious developmental 
pressures. 
It is important to distinguish two differing 
applications of the large-lot zoning concept • . First, it 
may be used as a temporary barrier to intensive residential 
development, establishing what in effect are holding zones. 
The second use of the tool involves the community actively 
planninq to have only low-density residential development 
as the ultimate use of the land so zoned. 
It is often very difficult to ascertain wh e ther a 
particular ordinance is intended to enact temporary or 
permanent large-lot zoning, because few make such a 
distinction on their fac e . However, the distinction is 
crucial because each type of zoning implies objectives that 
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are entirely distinc fr om those of the other . 
The use of large-lot zonin g as a temporary bar to 
re sidentia l construc tion is a direct a ttempt by the 
communi t y to con trol the timing of urba n de ve lopment. Wi th 
this approach, in~ensive residentia l construction is not 
entirely prohibited; rather, it is postponed until t he 
municipality can accommodate it. 
The holding zone concep t has several primary uses. 
First, it can be used to prevent dev e lopmen t from taking 
place in those areas which are as yet inadequately served 
by public facilities such as water and sewer lines, roads, 
schools, and recreational facilities. Second, the holding 
zone is also effective as an inte rim con t rol device, 
pending the adoption of permanent zoning requiremen t s. 
Finally, communi t ies may establish holding zones to provide 
that all de velopme nt proposals will come under their 
r e view . 
In 
be 
addition to its temporary use , large -lot zoning 
e stablish the permanent c haracter of the 
The belief in many municipalit ies is 
can use d 
undeveloped 
th at it can 
t o 
land. 
be used t o prohibit construction which would 
otherwise encroach upon prime a gr icultural land or other 
valuable open space. It can also be used to protect 
e nvi ronmenta lly sensitive areas. 
In addit ion to the se protective objectives, residents 
of non-urban areas may wish t o preser ve the character of 
their community. F urther, such growth control techniques 
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may be imposed f~r fiscal reasons. Finally, since exp licit 
racial and social exclusion is illegal, some communit ies 
seek t o price ou t ''undesirables" wi t h large-lot zoning 
techniques. 
By placing much of a community's vacant land in 
larg e-lot zones, premature residential development can be 
forestalled. . However, this act ion allows no flexibility 
for meeting future changes in a town's needs. Furthermore, 
zoning all vacant land in the same way forecloses a 
responsivene ss to differing pressures. For this reason, 
when a high percentage of the vacant land is placed into 
l arge -lo t zones, the political pressure for individu1l 
r e zoni nqs can be overwhelming. 
Finally, it should be noted that the rate of growth 
is not necessarily slo~ed by increasing lot sizes. 
Increasing lot sizes may in fact sometimes have the 
opposite effect, making the area more attractive to 
potential homebuyers. 
Large-lot zoning requires development to be ~f very 
low density. . A rural appearance will not necessarily 
result from large-lot zoning. Development of single-family 
homes on one-acre lots often produces uniform, unpleasing 
tract subdivisions. Large-lot zoning can also consume land 
at an extremely rapid rate. 
If large-lot zoning is adopted only as a temporary 
bar to development, there can be fiscal savings for the 
community without serious ad verse e conomic impacts for the 
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residents. Such a strategy, by limiting prema t ure 
residential construction, allows the communi ty t o phase the 
provision of services in the most rationa l man ne r. Sin ce 
hiqher densi t i e s will b e allowed only as services are 
provided, the adver se economic impacts on individual 
r esidents are minimize d. In fac t , the resid ent s may well 
benefit , because the increased fiscal stabi lity of local 
governments a nd the r at i onal provision of urban services 
may lead to lowe r ta x rates. 
Long-term fiscal savings f or local governme nt s that 
enact large-lot ordinances are uncertain at best • . rhe per 
capi t a cost of providing s er vices may even be higher. With 
large-lot development, some urban services, such as mass 
transit and water and sever syste ms, become inef fi cient a nd 
quite cost ly. 
While the position taken by the court s is rela tively 
clear in respect to exclusionary practices by communi t ies, 
legitimate growth control policies have not been adequately 
test e d. Growth control policies may ba the prime land-use 
question of the 1980s, as more a d more communities a dopt 
such prictices. 
Many land-use r e gulations affect the cost of housing 
and may make it more exp ensive to construc t housing. The 
result is that much of the available housing is beyond the 
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economic reach of most low- and moderate-income households. 
Zoning regulations are one of a large number of factors 
influen:ing housing costs. Regulations affect the type of 
unit t~at can be constructed; they influence the orice of 
land; they influence the price of the housing unit; and 
they affect the time it takes to develop such housing and 
may, therefore, add to the cost. 
Regulations within the zoning ordinance affect the 
availability of housing at costs affordable by low- and 
moderate-income households in many ways. Most of these 
fall within one of the following four areas: 
(1) R~§t~~£tiQll§_th~t-1ifilii_1h~_!YE§_Qf_Q!211ing_!!nit 
E~£filiii§gL These regulations limit the possibility of 
constructing multi-family units or mobile homes. These 
housing types can be provided at less expensive costs than 
single-family units. Eliminating the possibility of 
providing these types of units lessons the chances that 
housing will be made available at lower costs. 
c2> ~tQY~§iQn§_t~~t-~gg_t~_th~_£Q~t_Qf_~_£!§11ing~ 
Requirements which add to the costs of construction are 
those provisions which are in excess of those required to 
protect the health, safety and welfare of the public. 
Removing these regulations allows for housing to be 
constructed at lower costs but does not prevent individu1l 
homeowners from adding to the basis requirements in the 
construction of their own home when they can afford to. 
(3) Ag~ini£it~iiY~_Qt_E£Q£§QY!~!_E£Q!i§!2n§_Q!~t-~EE£QY~1§ 
IQ£_£g§igg~ti~l_ggy~1QEfilg~iL 
These provisions discourage developers from proposing 
certain types of developments and may involve sufficient 
approval time to add to the cost of the uni • 
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~~Y~lQEfil~llt~ 
Zoni ng ordinance s regula t e wher e de velopment can take place 
as we ll as what kind is allowe d. The amoun t of land and 
t he loca t ion o f that land will affect the cost of th~t 
housing unit. When building lot s are scarce and expe nsive, 
a developer tends to build more expensive houses so that 
the land price is not an unreasonably high propor t ion of 
the total price of the house and lot .11 
If zoning is not always the most crit ical element in 
determining land price as some have stated, it is certainly 
a most importan t factor. Vir t ually all regulations affect 
the cos t of constructing a housing unit . How e ver, the 
purpose of this ch a pter was t o make reasonable judgments 
which can be used to identify regula t ions which may be 
present th a t foster the increasing cost of housing un its. 
From the background r eadings on zoning, exclusionary 
zoning, and growth control techniques, the following ten 
indicators have been chosen to comprise our working 
definition of exclusionary zoning. The following items 
were selected as the fairest and best indication of the 
extent to which the zoning provisions escalated the ~ost of 
housing and preven t ed the construction of types of housing 
units that may be provided at lower cost. 
a_!QI!i~g_Qg!initi2n_2f 
~!£l!!.2i2n~~Y-~2ning 
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(1) Those zoning ordinances which provide a minimum lot 
size for single-family dwelling units of 20,000 squar e feet 
(one-quarter acre) or more. 12 
(2) Those zoning ordinances which provide a mini mum floor 
area size for single-family dwelling units of 1,000 square 
feet or more.13 
(3) Those zoning ordinances that prohibit the construction 
of multi-family dwelling units. (Multi-family is defined 
as dwellings with three or more household units) • 
(4) Those zoning ordinances that permit the construct ion of 
multi-family units only through special provisions, such as 
special permits or site plan review. 
(5) Those zoning ordinances that permit the construction 
of multi-family units but limit the nature of those units 
through bedroom restrictions. 
(6) Those zoning ordinances that permit the construction of 
multi-family dwelling units only at densities of less than 
five dwelling units per acre or more than 8,000 square feet 
per dwelling unit. 
(7) Those zoning ordinances that totally prohibit mobile 
homes. 
Zoninq ord inances wi ll also be identified which 
provide for types of residential construction that may be 
provided at lower cost. Th e following items we r e selected 
for their tendency to provid e lower cost housing: 
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(8) Those zoning ordinances which provide a minimum lot 
size for single-family units of 8,000 square f eet or less. 
(9} Those zoning ordinances that permit mult i-family 
dwellinqs to be constructed as a right and allow for 
densities of six dwelling units per acre or less than 8,000 
square feet per unit, and do not use bedroom restrictions. 
(10) Thos e zoning ordinances that permit the provision of 
mobile homes or mobile home parks. 
These ten elements will be used later i n the zoning 
ordinan=e analysis phase o f this study. 
It was the intent of this section to lay the 
foundation of our investigation by reviewing the concepts 
of zoning, exclusionary zoning and growth control 
techniques. Prom this review, a list of exclusionary 
requirements as well as possible incentives to lower the 
cost of housing has been assembled for use in the focal 
point of this investigation. 
1. Steve n H. Gifis, 1~!_Qifti~n~£Y (Woodbury, ew 
York: B2rron •s Educational Serie s, I nc., 1975), p. 227. 
2. State of New Jersey, County and Municipal 
Government Study Commission, li2Y§ing_~gg_~YQYI£§l Fiscal 
~ng~liQ£i~1-ImE££1§_Qf_~Y11ii~mi1Y_Q~velQEfil~E1L nin t h 
report, p.78, in Micnael N. Danielson, Ihg_fQlitif§ 
Q!~~xc1~§i2rr (New York: Columbia University Press, 1976), 
p. 52. 
3. Bernard H. Siegan, 1~ng_Q§g_~ith2~t-~2ning 
(L ex ington, Mass.: Lexington Books, 1972). 
4. R. Robert 
fQliii~§~Qf_k~na_g§g 
p. 74. 
Li nowes and Don T. Alle nsworth, The 
(New York: Praeger Publishers, 1973); 
5. National Commission on Urban Problems, ~~i1ging 
thg~AIDgr!£~n-~i1Yi_Rg£2£1_Qf_1hg_li~ti2n~1_£2mmie§iQa 
Qg_[£~~rr~~rQ~!gm§ (Washington, D. c.: Government Printing 
Office, 1968), p.219. 
6. Daniel Mandelker, exe rpts from, "The Role of 
Zoning in Housing and Metropolitan Development", in David 
Lis t oki n ed., ~~ng_~§g~2n1£21§~_gr~2gn1_gro£l~fil§_~~g­
E~i~£§_R£fQrm (~ew Jersey: Center for Urban Policy 
Research , 19 7 4) , p • 41 • 
1. Yi11~gg_2f_~Y£liQL_Qhi2_y~_!m21~r_Rg~liY_~Q~L 212 
U. s. 365, 47 s. Ct. 114, 71 L. Ed. 303 (Supreme Court of 
the Uni te d States, 1926). 
8. National Commission 
1hg_Amg£i£~rr-~i1Y (Washington, 
Office, 1968), p. 215. 
on Urban Problems, ~~i1ging 
D. c.: Government Printing 
9. Bernard Friede n, Ihg_~nyir2rrmgn1~1-HY§1g1~ 
{Cambridge, Mass.: MIT Press, 1979). 
10. Bernard H. Siegan, Q1h~I_Rg2E!§~§_fI~Eg£!I 
(Lexington, Mass.: Lexington Books, 1976), p. 38. 
11. M1rion Cl1wson Ed. , ~Q~~£rri~iu~_[££~g_1~n~ £Q1i£Y 
(Baltimore , Maryland: Johns Hopkins University Press, 
1 973), pp. 237-8. 
12 . Lynne B. Sagalyn and George Sternli-eb, 
~Qning~~ng_tlQY§ill~-~Q§~§~ (Ne w Jersey: Rutgers University, 
1972). This study used the range of 15,000 t o 20,000 sq. 
ft. as he basis for a large-lot requirement. 
13. LQi~~ This study also identified 1,000 sq. ft. as 
a cu t o f f point for large home size requirem ents. 
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Thi s section is concerned with the legal questions 
raised b y exclusionary zoning practices. Some of the key 
cases decided by both the federal and state cour t systems 
will be reviewed. The cases covered will not exhaust t he 
subject matter, but will highlight the decisions concerning 
exclusionary zoning. 
Within this selective review, an identification of 
the current positions taken by the courts will be 
formulat ed . 
All government efforts to manage growth must conform 
t o established constitutional limitations on governmen al 
regulations of private action. These constitutional 
provisions established t he framework within which 
development timing strategies could be designed. The 
courts can declare any program which goes beyond these 
limita ti ons uncJnstitutional, and therefore invalid. If, 
for example, in an effort t o control the timing of 
development, the community imposes a regulation which 
restricts the rights of landowners to develop their land 
and does not compensate them for this loss, or potential 
fina nciil losses, the court can det e rmine that the land has 
been constructively taken for public use and that the 
re qulati on is t herefore invalid. Thus, any development 
timing t e chnique must fall within this and ot he r 
constitutional limit ations on governmen al action. 
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An understanding of the constitutional constraints on 
growth management is a vital prerequisite to the 
formulation of any system of development timing. 
The basic source of these constraints is the United 
States Constitution, particularly the Fifth and Fourteenth 
Amendments. These provisions, as they have been 
interpreted by the courts, prohibit any unit of government, 
federal, state, or local, from taking any action which 
appropriates private land for public use without the 
payment of compensati~n, or which unfairly discriminates 
between similarly situated persons. Furthermore, the 
courts have also found that necessarily implied in the 
Constitution is the right to move about freely and settle 
in any place, even though no such "right to travel" is 
explicitly set forth. LMemo~i~!_tlQ§Ei!~l_!~-~£~i£Q~£ 
~QYR!YL 415 U. S. 250 (1974); Qggg_y~-~l~fil~i~illL 405 U. S. 
330 (1972). ]l 
Although the law is changing and definitive 
statements about the constitutionality of recently 
developed growth control techniques are not 
previous court pronouncements provide three 
guidelines. First, policies which have the 
possible, 
general 
effect of 
continuing racial discrimination will be declared 
unconstitutional. Second, states and localities are 
prohibited from ~hoosing means that unnecessarily burden or 
restrict a constitut ionally protected activity. Therefore, 
the courts are mor e likely to invalidate an ordinance if 
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normal 
of regulations, some 
limits of control. 
of which reached beyond the 
What is crucial to a 
defense of its proposed municipality's successful 
regulation 
need for 
evidence, 
re ports, 
is an accumulation of evidence to support the 
the control. The most convincing kinds of 
in terms of judicial acceptance, are legislative 
planning reports, and scientific evidence of 
ecological and other environmental (both paysical and 
social) factors. Wi t hout these kinds of support, a 
gove r nmen t al defendant has only the uncertain hope that the 
44 
courts will liberally apply t he precedents on the taking 
issue. A community is on firmer ground if it shows 
evidence that the purpose of the restriction falls within 
the definition of a valid police power action. Usually, 
courts presented with material of this kind will uphold 
stringent regulations. 
Two cases seem to give some insight into the position 
of the courts on the issue of growth control techniques in 
general, and large-lot zoning in particular. The court in 
~tgg1_[il1_Qgy£lQEfil~aiL_1Q£~-Y~_TQ~n~hiE_Qf_~~ll~Qt~~Qg 
upheld an ordinance which required three-acre and six-acre 
minimum lots in certain zones.3 This case dealt with the 
desire of a developer to construct vacation homes, but this 
fact should not hav e entered into the decision. The court 
noted that such an ordinance must be within the purview of 
established police power purposes-- health, safety, 
welfare, and morals-- despite the fact that the court was 
"disturoed by the admission here that there was never any 
professional or scientific study made as to why six, rather 
than four or eight acres was reasonable to protect values 
cherished." While the outcome of this case was favorable 
to the community, it is obvious that planners could have 
made a valuable contribution towards strengthening it. 
In fact, it may be crucial for planners to be 
utilized more f r e quently when ordinances concerning 
land-use are being prepared. Other courts may not as 
easily overlook t he lack of scientific surveys underlying 
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local ordinances as the ~t~gJ_lii11 court did. 
The other case, which held a zoning ordinance with 
four-acre minimum lots invalid based on a lack of technical 
support, offers further insights into this problem . The 
court in R~ti2~~1_k~n~_Iny~§t!!l§nt_~2~-~~-~~§it2!a_IQ!n§hiE 
~Q.~£.!!_Q(_A!!j.£§.:!:!!l~rnt noted that "there is no doubt that ••• 
zoning for density is a legitimate exercise of the police 
power • •• Therefore, it is impossible f or us to say that 
any minimum acreage re~uirement is unconstitutional per 
The court found for the landowners on the basis of 
the community's failure to show the public purpose behind 
the minimum acreage requirements. It appears tha t courts 
will be willing to uphold certain minimum lot size 
requirements provided that local governments provide ample 
proof that the restrictions are required for 
en vironmentally sound development. 
Perhaps the most insidious aspect of zoning is that 
it can be pervert ed to accomplish questionable ends . 
Initiated as a land-use tool much needed to accelerate 
orderly growth and development of urban and urbanizing 
areas, zoning can, and frequently does, achieve unstated 
ind undemocratic objectives. 
Currently, new approaches for economic and ethnic 
exclusion are emerging. Wrapping themselves in the populir 
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cause of concern for the ecology, opponents of multi-family 
and low e r-income housing speak of the problems of wa t er and 
sewers, waste disposal, and high densities. others, still, 
raise the issues of overcrowding in schools a n d t raffic 
congestion. 
Several ways of dealing with exclusionary t echniques 
come to mind. Th e first is to abolish zoning, which 
Bernard Sie gan has s o explicitly stated.s That approach, 
like most simplist i c ones, leaves much to be desired. 
Zoning offers many positive benefits, and its destruction 
would be a step backward in the process of orderly land-use 
and development. 
Litigation is the most likely method for challenging 
this type of restrictive zoning, but it has three principal 
limitations: it can be time-consuming, expensive, and it 
usually is applicable only to the most obvious and e xtreme 
abuses. Favorable decision s, at best, ban certain actions; 
they do not establish affirmative programs that can offset 
or compensate for the rational economic, and the popular 
ecological opposition to lower-income residents in t he 
suburbs. 
It is extremely difficult to differentiate between 
class and color aspects of suburban exclusiveness, but t his 
much is clear, there is opposition to low- and 
moderate-income families of all ethnic backgrounds in t he 
suburbs, and this becomes accentuated when the element of 
color is introduced. 
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Four groups have been particularly active in 
contesting exclusionary zoning; land owners and developers, 
citizens or residents, special interest groups or the 
surrounding communities, and other open-housing adv~cates. 
Also, three distinct shifts in the primary participants 
have been noted; from the 1900s to 1928, when the power was 
generally in the hands of the landowners, to the mid 1960s, 
when the emphasis was primarily on the communities, and to 
the present, where the tendency is to focus on regional 
problems. 
Judicial reviews have tended to seek guidance in past 
legal authorities and precedents in resolving zoning 
ordinance conflicts rather than basing their judgments on 
the non-legally binding comprehensive plan. As a result, 
long term emphasis on planning could be eroded by the legal 
system. However, recent trends suggest that "legal 
advocacy" could become a force, itself, in determining 
future shifts in zoning attitudes. 
A major component to the legal challenge approach to 
exclusionary zoning is the choice of forum the litigaton is 
presented in. The choice of forum, either federal or 
state, makes a significant difference to the desired 
outcome. It is this aspect of the legal challenge to 
restrictive practices that I will now address. 
First, as a general rule, federal judges tend to be 
more liberal than the judges in the state courts. Thus, 
one would expect that federal courts would tend to be more 
receptive to the contention that exclusionary zoning 
violates constitutional rights. 
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Second, federal courts operate under the restraint of 
limited jurisdictions. Because of this fact, it is usually 
easier to obtain jurisdiction in the state courts rather 
than in the federal courts.6 
Third, once he federal court accepts jurisdiction, 
there is a greater likelihood that any relief granted will 
be of a broad nature .7 
FJurth, state courts have had more experience in 
reviewing zoning 
most part, which 
cases. s It is the state courts, for the 
have failed to treat the issues of 
exclusion in an enlightened manner.9 
Fifth, if the case involves racial discrimination, it 
will be received easier in the federal courts than in the 
state courts. If the case involves economic 
discrimination, however, state courts may be more likely t o 
react favorably to the case than the federal courts. 
Sixth, if the case can be viewed as a violation ~f a 
right granted by a federal statute, then it should be filed 
in fed€ral court. 
The choice between a federal and state forum must be, 
therefore, based upon a com?arison of jurisdictional 
requirements, substative law and the anticipated 
receptivity of individual judges in addition to the points 
just raised.10 
Typically, in an exclusionary zoning lawsuit, the 
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site in question is zoned in such a way that the project 
which the developer is proposing may not be built under its 
existing zoning classification. The developer could then 
appeal to the governing body of the municipality to change 
the zoning of the site. In most states, this request is 
regarded as a legislative exercise. In other states, the 
decision to change the zoning classification of a 
particular parcel is regarded as a quasi-judicial function. 
The difference between these two points of view determines 
the pro:edure followed and the level of judical review. In 
the states where the decision whether or not a particular 
parcel should be rezoned is regarded as a legislative 
decision, it is very difficult to convince a court to 
reverse the decision of the governing body of the 
municipality. 
Also, there are non-constitutional issues which the 
developer may raise • . He may contend, for example, t hat his 
site is illegally zoned because of "spot zoning.nu While 
the issue of spot zoning may be raised as to any size 
parcel, i t is usually related to rather small parcels. 
On his own behalf, the developer could argue that the 
effect of the zoning ordina nce is to deny him any 
reasonable use of the land. 
Other grounds have also been cited in an individuals 
challenqe of restrictive zoning practices. The argument as 
to due process as it concerns the future resident has been 
developed almost entirely within the state courts. When 
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invalidating exclusionary zoning ordinances, the federal 
courts have relied most heavily upon the equal protection 
clause and the civil rights acts. There have been no 
federal invalidations of exclusionary zoning on substantive 
grounds in suits brought by future residents in which the 
basis for invalidation was the due process clause. 
Communities ca nnot formulate their zoning regulations 
based upon their understanding of the best interests of 
their present residents only. The concept of "general 
welfare" must be considered from the point of view of all 
the inhabitants of the state and must not be limited to 
those individuals who are fortunate enough to presently 
reside in that community. This reasoning was first 
expressed in Justice Hall's famous dissenting opinion in 
Yi£!g~§_yL_§1Q~fg§t~~-!Q~ll2hiE~ 12 This argument has been 
developed most impressively by the state courts in 
Pennsylvania and New Jersey. 
As stated earlier, virtually all zoning litigation 
has been brought to test in the state courts. These courts 
tested local actions against the requirements of state l~w 
that any exercise of the police power must promote the 
public health, safety, and general welfare. 
Regard less of what happens in the federal courts , the 
state courts will undoubtedly continue to exercise their 
power to determine the wisdom of local zoning decisions 
according to their own view of the general welfare. Norman 
Williams has expres sed distress that " the prevailing 
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intellectual eguipmen ••• is merely vague, and ••• 
practically leaves it up to a judge's preferences to choose 
his presumptions and decide on the validity of public 
regulations."l3 
The United States Supreme Court first invalidated a 
zoning ordinance specifically prohibiting occupation of 
housing by minorities in 1917.14 It based its decision on 
"the fundamental law enacted in the Fourteenth Amendment of 
the Constitution preventing state interference with 
property rights except by due process of law." 
In subsequent years, the court has changed its focus 
on racial discrimination from property rights of the 
landowner to the civil rights of the exclude d party. Since 
1917 the Supreme Court has not ruled on a zoning case based 
on racial motivations. The federal circuit courts have 
invalidated such decisions, however, in two important 
cases: the tenth circuit court ordered he City of Lawton, 
Oklahoma to rezone propety for a low- and moderate-income 
housing project when it found the refusal to rezone was 
motivated by ''a desire to maintain racial segregation; 11 1s 
the second circuit court has overturned the refusal of the 
City of Lackawanna, New York to permit the construction of 
a low- and moderate-income housing project where the 
refusal was clearly attributable to the fear that the 
project would allow Blacks to live in an all- White 
neighborhood.16 
Because of the difficulty in proving racial 
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discriminationr civil rights groups have sought to 
establish the principle that any local regulations which 
preclude the construction of low- and moderate-income 
housing are invalid because they discriminate against the 
poor. 
The argument that discrimination against poor persons 
creates a violation of the equal protection clause is of 
recent origin. The use of the equal protection clause to 
attack economic discrimination added a major new weapon to 
the civil rights lawyer's arsenal. 
The second circuit court of appeals relied in part on 
the right of the poor to equal protection when it enjoined 
the City of Norwalkr Conngcticut from conducting its urban 
renewal program in a manner that had the effect of forcing 
poor people to leave the city.t7 
No one can even predic t the ultimate outcome of the 
current debates about the constitutionality of local 
land-use practices. Even if the United States Supreme 
Court will accept a case that outright raises the issuer 
and 
be 
site 
even condemns exclusionary zoning, the issue will not 
settled. Only one case involving one community and one 
will have been settled. 
The most important role of the courts, however, is to 
act as a predicate of legislative reform. The courts can 
dramatize the absurdities and inequalities of a divided 
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system of gove rnmental regulations designed f or a simpler 
time, and create real pressure for change. 
To place this all in perspective, this study will 
examine what the federal judiciary has declined t o do. 
First, t here has been a reluctance, indeed a refusal, to 
equate exclusion on economic grounds with exclusion on the 
basis of color. The various low-income zoning referendum 
cases 111 point to this fact. In Jafilg§_Y~-Y~1tigrr~L the 
United States supreme Court upheld the validity of a state 
constitutional provision which required approval by a 
majority of the electorate in a community as a condition to 
locating a low rent project within the municipality.is 
Several prior courts of appeals cas~s had reached the 
same results. For example, in ~2Yth~rn_!l~m~g~-~E~ni§E 
~geaEin~~Qrg~ni~~tiQ~-!~-~itx_2!_~ni2n_~iiXL-~~lif2rni~L 
the court refused to inquire into the mo~ives of the voters 
in rejecting low-income housing.19 In this case, the 
assocition of low-income persons with Blacks was clearly 
evident. 
Secondly, a troublesome issue exists in zoning cases 
in that the federal judicial remedy offered by the courts 
often is of little consequence to the plaintiff. The 
typical approach has been to declare the ordinance invalid 
and let it go at that! To avoid this result, a few 
jurisdictions have followed a practice of not declaring the 
ordinance invalid as a whole, but granting relief to the 
particular claimants. 
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Tnese weaknesses in the legal forum of dealing with 
exclusionary zoning have been recognized for many years. 
Just going to court does not insure su~cess for any group. 
Traditionally, legal action has been used as a last resort 
in zoning and housing disputes. For groups interested in 
building housing in the suburbs, litigation also offers a 
means of bringing pressure to bear on local governments. 
Developers and landowners have long used the threat of 
court action to bolster their positions in negotiations. 
The final risk in relying on the courts to open the 
suburbs is the likelihood that most victories in zoning 
cases will have limited impact on housing opportunities 
across the nation. By its nature, suburban zoning does not 
lend itself to the kind of sweeping judicial pronoun~ements 
which began the desegregation of our schools. 
Awareness of these limitations, however, has not 
lessened the heavy dependence of the open-housing movement 
on legal action. Nor, apparently, have the numerous delays 
and setbacks suffered in the courts by the foes of suburban 
exclusion. Despite its limitations, litigation remains 
suited to fairly well 
among the 
Judicial 
organizations 
holdings can 
the talents and resources present 
seeking to open the suburbs. 
initiate action that open-housing 
interests could never accomplish on their own. 
Since 1968, federal housing subsidy programs have 
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provided mechanisms for developing increased numb:rs of 
privately sponsored housing units for lower-income 
households in suburban areas. These programs faced 
barriers in some suburban communities such as requirements 
of large lots or prohibition of multi-family housing. As a 
result, courts in Pennsylvannia, New Jersey, and New York 
were faced with challenges to overly restrictive zoning 
regulations. one of the landmark decisions wherein 
municipal land-use regulations were challenged is 
In 1975, the New Jersey high court held that 
municipal land-use regulations must serve both the r.eeds of 
the res idents of Mount Laurel and the general welfare of 
the populat ion within the metropolitan area. The court 
held tha t : 
We conclude that every such municipality 
must, by its land use regulations, presumptively 
make realistically possible an appropriate 
variety and choice of housing. More specifically, 
presumptively it cannot foreclose the opportunity 
of classes of people mentioned for low and moderate 
income housing and in its regulations must affirm-
atively afford that opportunity, at fair share of the 
present and prospective regional need therefore.20 
In New York State, the New York Court of Appeals 
decided another important case against the misuse of local 
zoning. 
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landowner attempted to develop multi-family housing which 
was prohibited by local zoning regulations. The court, in 
ruling in favor of the landowner, set forth a goal for 
municipal land-use ordinances. It said: 
The primary goal of a zoning ordinance 
must be to provide for the development 
of a balanced, cohesive community which 
will make effecient use of the town's 
available land.21 
The court provided a two-part test for dete rmining 
the validity of a local land-use ordinance: (1) the extent 
to which the zoning ordinance provides an acceptable level 
of housing opportunities is dependent upon whether the 
existinq housing stock in the municipality meets the 
community's current housing needs and what additional 
housing might be required for its future needs; and (2) the 
extent to which the zoning ordinance ~eflects a 
consideration of regional needs and requirements is 
dependent upon a balancing of the local desire to maintain 
the status quo within the community and the greater public 
interest that regional needs be met.22 
Once again it is the progressive state court systems 
which have provided us with these enlightened holdings. 
Ultimately, it is the state court system which must crack 
down on exclusionary zoning practices. With the failure of 
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the federal courts to adequately immerse themselves in most 
land-use concerns, open-housing advocates, conscientious 
planners, and informed citizens must increasingly rely upon 
state judges to effect any policy changes. 
An active judicial role, 
appropriate political response, 
legislature is initially bette r 
moreover, invites an 
namely, that the local 
suited than a cour t f~r 
preparing new zoning provisions and policies. 
A report of the American Bar Association ~dvisory 
Commission on Housing and Urban Growth concluded that 
courts ~~n fashion effective remedies and thus help t o 
bring about fundamental changes in metropolitan housing 
patterns.23 In 
with approval, a 
growth management 
addition, the Advisory Commission notes, 
growing trend of the courts to evaluate 
techniques in light of their impact on 
lower-income housing. 
It can be safely asserted, however, that a 
signif i:ant tren d is emerging, and we have not seen the 
last of litigation involving the validi ty of exclusive 
zoning ordinances and practices. Hopefully, the federal 
court system will become involved and provide decisions 
more far-reaching than the ad boc state court approach. 
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IV. WASHINGTON COUNTY SELECTED SOCIAL CHARACTERI STICS 
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The analysis of a municipality's zoning practices can 
not be viewed from an isolated perspective • . Important 
social conditions within each community must be addressed 
to provide us with an appropriate base to work from. Each 
community practices its zoning with the knowledge of its 
own particular characteristics. Each community under 
review is itself a part of a larger region, as well as 
being a part of the State. Therefore, characteristics of 
the communities, the county in which they are located, a~d 
the State were studied for the purpose of establishing a 
framework for the zoning ordinance analysis. The purpose 
of this section is to identify and analyze these 
cha rac te ristic s. 
The characteristics identified for review were 
selected to assist in making a determination as to whether 
classes of people are discriminated against in their choice 
of obtaining housinq. 
The data compiled for each community, the County, and 
the State provides a base for appraising whether or not a 
particular town h:i.s "grown" and whether or not it has a 
wide range of participation from the total available 
population. 
This section correlates data that reflects two social 
objectives affecting individuals who are currently seeking, 
or who may soon be seeking, housing. These objectives are 
growth and balance. 
PJpulation, income and employment growth have been 
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the traditional concepts of such analysis. One set of 
information examined in this section looks at whether there 
has been quantitative changes in the population, income, 
employment, and housing units in Washington County. 
The second concern is that of balance. The term is 
used here to reflect the mix of residents that demonstrates 
fair representation of 
designated as balanced 
proportion of different 
different groups. 
or imbalanced in 
population and 
A community is 
terms of the 
income groups 
contained within it. In these terms, community growth can 
also be seen as being either balanced or not. 
Tne information obtained in this section should yield 
strong evidence to assist in evaluating zoning performance. 
While explicit cause and effect relationships will not be 
obtained, valuable insights into the possible negative 
effects of zoning on a community's profile will be 
available. 
First, the information selected for review in this 
section will be presented. From this base, an analysis of 
the data in relation to concerns of growth and balance will 
be conducted. This analysis will be followed by 
conclusions pertinent to this investigation. 
The basic information collected for this study dealt 
with Washington County's population and its changes. 
Special attention was given to the participation of 
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minorities and female heads of households. 
The second set of data analyzed concerns new 
employment opportunities 
State. The intent here 
in Washington County 
was to discover if 
and the 
those 
jurisdictions where employment was expanding wer e receptive 
t o new population as well as additional employment. 
Further, there was a conc e rn that while population and job 
growth might be equal, growth would not be balanced. I n 
other words, communities benefittin g from the tax a nd work 
advantages of new commercial or industrial activi ty , may 
tend to include or exclude minority populations from 
sharing in those benefits. 
Another major area of concern is that of shifting 
patterns of 
challenged 
minorities, 
income in a community. While zoning is often 
for its discriminatory effect on racial 
zoning restrictions do not establish bars to 
Blacks and other mi nority groups. If zoning does have a 
negative racial or ethnic impact, it is generally because 
the controls employed exclude persons of lower income. 
Because Blacks and othe r minority groups, along with female 
heads of households, tend to be poorer than the White male 
population, such zoning tends to disproportionately 
restrict their opportunities. It is, therefore, most 
important to observe what income groups have access to a 
community over time. 
fQ£~la1iQg 
Tne population of Rhode Island has been increasing 
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steadilr since 1900, though growth appears to have been 
reversed between 1970 and 1975.' 
Total Population 
12§Q 
859,488 
Source: u. s. Bureau of the Census 
* Estimated 
121Q 
949,700 
1~12! 
931,000 
The major cities in Rhode Island, once dominant in 
population, are now declining in comparison to the suburbs. 
In 1960, the eight major cities of the State (Warwic~, 
Newport, Central Falls, Cranston, East Providence, 
Pawtucket, Providence, and Woonsocket) had 67.4 per=ent of 
the State's population.2 By 1970 they had only 59.? 
percent of the State's population and by 1975, it is 
estimated to be only 59 percent.3 
Between 1950 and 1970 t he population of these eight 
cities decreased fr om 575,394 to 562,386, while the 
population of the State as a whole increased from 791,896 
to 949,723.4 This shows that almost all of the increase in 
the St~te•s population between 1950 and 1970 took place 
outside the central cities of these eight ar~as. This 
growth occurred in the suburban and rural areas of the 
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State. 
% change 
!1.~jQ~-~;iJ;,y 122Q 1~1Q 122Q:.121Q 
Warwick 43 , 028 83 , 6 94 94.5 
Newport 37 , 564 3 4 ,562 -7.9 
Central Falls 23,550 18 , 716 - 20. 5 
Cranston 55, 0 60 74 , 287 34 . 9 
East Providence 35 , 87 1 4 8 , 207 34 . 3 
Pawtucket 81,436 76 ,9 84 -5 . 4 
Providence 248 , 674 176,116 - 27.4 
Woonsocket 50 , 211 46,820 -6.7 
Total 575,394 562 , 386 -2 . 2 
State 79 1, 896 949, 700 19.9 
Source : u. s . Bureau of Census 
Rnode Isl~nd towns experien c ing the greatest 
in c reases appear to fall into two categories: ( 1) Suburban 
communities surrounding the major urban centers, and (2) 
Suburban "centers" such as Narragansett, North King st own , 
Middletown , West Greenwich , and East Greenwich . 
With the decline in growth of the major urban 
c enters, many suburban and rural areas have nearly 
"exploded" due to the growth. This shift in population , 
from the cities to the suburbs , resulted in severe 
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development pressures within the latters boundaries. 
This is the situati on faced by most of the 
communities in Washington County. Be tween 1950 and 1970 
the population has increased from 48,542 to 85,706, a 76 
percent increase.s Between 1960 and 1970 alone, Washington 
County led the State in growth with a 43.9 percent increase 
in its population.6 It was based on these increases, along 
with the continued projected growth, that many Washingt on 
county community's adopted their present zoning regula tions 
to he lp deal with the surge in population. 
~bnQ~iiy_Ig~i!igg~!§ 
The space dividing rich and poor, Black and White, 
and female headed households from male headed households 
grows increasingly wider in Rhode Island every year. The 
cities grow poorer and absorb more of the minority groups 
of the State. On the other hand, the suburbs increase 
their relative affluence. This process of separati on of 
classes of population mirrors a process occurring in most 
older urba nized regions in the nation. 
Of the State's 1970 population of 949,700, only 
31,968 or 3.3 percent were of a minority background.7 The 
same Census data identifies only 1,612 minority individuals 
in Washington County. This figure represents 1.8 percent 
of the County 's population at the time of the Census. rhis 
low number of minority individuals in Washington County 
indicates an uneven mix of minority residents in the State . 
While Washington County contained nearly 10 percent of the 
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State's population in 1970, it afforded residence to only 5 
percent of the State's minority population. 
For Washington County to house its "regional fair 
share" of the Stat e's minority individuals, it would have 
to doubl e its present minor i ty population, a feat which 
appears difficult to achieve a t t he present time. 
£:§.!!!.S!~Ltl§:~g§g_!!Q.!!§§}!Q.!Q§ 
Da t a exists on the number of female heads o f 
households in 1970 only for communities with populations 
above 10,000. Female heads of households are defined as 
households in which there is no husband present. On a 
re la t i ve 
the 
basis, Washington County compares quite favorably 
remainder of the State in the number of female with 
headed households. Of a total of 235,183 households in 
by the Census, 28,439, or 12 Rhode Island as counted 
percent, were headed by females. The number of female 
headed households in Washington county was 2,015, or 11 
percent out of a total of 16,305 households in 1970.s 
This 
he aded b y 
information appears to indicate that househol1s 
f e males were generally not excluded from 
Washington County as of 1970. 
~Q~=in£~fil~-E~~i1i§§ 
The 1970 Census provides data on the percentage of 
population earning incomes below the poverty level, with a 
poverty formula adjusted for family size, cost of living, 
as well as other factors. This information is available 
for all communities over 2,500 in population. For the 
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purposes of this study, the Census data was supplemented by 
income distribution data from the Fourth Count of the 
Census for the communities with population s under 2,500. , 
In these communities, the poverty population consists of 
all families with an annual income under $4,000. 
Tab le V identifies the proportion of families with 
annual incomes below the poverty level in 1970 in each of 
the communities of Washington county. 
~~fili!ig~_!i~h_ID£Qfil~§_fi~!2! 
'.r2.~rn. 
Charlestown 
Exeter 
Hopkinton 
Na rraga sett 
New Shor eham 
North Kingstown 
Richmond 
South Kingstown 
Westerly 
county rotal 
State Total 
Ihg_gQ!~iY-1~~g! 
rot al 
Number of 
r~mi.!i§.§ 
789 
579 
1,364 
1, 804 
117 
5,932 
629 
3,176 
4,462 
18,852 
236,667 
Percent of 
Total Below 
f QY.~n:!.Y_~§ !§1 
15.4 
11.0 
11. 1 
11. 1 
11. 1 
17.7 
8.5 
9.1 
9.1 
12. ;> 
12.5 
Source: General Social and Economic Characteristics 
1970 Census of Population. 
The proportion of low-income residents living in 
Washington County corresponds exactly to the proportion 
residing in Rh ode Island, each cont ain 12.5 percent. 
Looking at the median family income for Washington 
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County , the State, and the individual communities involved 
in this investigation shows a slightly different 
relationship. For this element, the State in 1970 had a 
median family income of $9,736, while Washington County 
maintained a level of $9 , 607 . 9 Fig ures for the individual 
communiti es in Washington County are co ntained in Table VI. 
%2Jm 
Charlestown 
Exeter 
Hopkint:>n 
Narragansett 
New Shoreham 
North Ki ngstown 
Riehm:> d 
south Kingst own 
Westerl v 
County Total 
State Total 
~g~1~n_r~~i1y_In£2m~_r2~ 
R~~~irrgt2a coyntY-~QfilfilYrriti~§ 
% Increase 
1.2§.2 .122~ .12-22:.1.222 
9 , 802 5,932 65.2 
9,327 5,412 72.3 
9,438 5 , 86 2 61.0 
9,9 1 9 5 , 442 82.3 
8, 289 3,935 110.6 
9 , 002 5 ,03 1 78.9 
9,461 5 ,745 64.7 
10,052 5 , 440 84. 8 
10,074 6,349 5 8. 7 
9 '607 5 , 635 70.5 
9,736 5,563 74.2 
Source: Department of Economic Development 
Basi c Economic Statistics 
For the period 1959 through 1969, Washington County's 
median income grew at a slower rate than the State. From a 
1959 position favorable t o that of the State, (actually 
above the State level}, Washington County had fallen below 
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the Stat e level by 1969. During this period, Washington 
County rated last as compare d to the remaind~r of the 
State's countie s in absolute growth of median family 
inco mes. 
F~ur of the nine communi ties , Charlestown, Hopkinton, 
Ri chmo nd , and Westerly grew at a rate less than both the 
County and the State's. This information is valuable in 
determining the buying power of families which are looking 
for housing in Washington County. 
The number of families which fall within designated 
income groups can help to clarify this situation. The 
following tables show the percent of families per income 
group for e ac h of the communities within Washington County: 
Charlestown 
Exeter 
Hopkinton 
Narragansett 
New Shoreham 
N. Kingstown 
Richmond 
s. Kingstown 
Westerly 
County Total 
State Tot1l 
Qi§1tiQg1iQil_Qf_E£~i1Y_In£Qfilg_f Q£ 
R~2hingtQrr_£Qggty_~Q~m~rriti~2-=--1222 
r§££~gt_Qf_Fami1i§§_QY-1J!£Qfil~-g£2~E 
under $2000 $4000 $6000 $8000 $10000 
& to to to to to 
$2000 $3999 $5999 $7999 $9999 & over 
6.8 
7.7 
9.4 
6.7 
2 5. 0 
11. 4 
9.3 
7.9 
5.3 
9.9 
9.5 
20.4 
19.8 
1 4. 3 
19. 3 
26.1 
2 2. 8 
1 4. 4 
22. 5 
13. 6 
19. 2 
18.3 
23.5 
32. 0 
2 8. 7 
29.0 
23.2 
3 o. 1 
31. 3 
27.5 
26.4 
27.9 
2 8. 4 
27.4 
23.2 
28.6 
21.8 
13.1 
17.7 
25.4 
16.8 
24.1 
22.0 
21.2 
17. 1 
8. 8 
12.4 
1 o. 3 
6.3 
8. 0 
8.9 
10.7 
14.3 
1 o. 7 
1 o. 9 
4.8 
s.s 
6.6 
12.9 
6.3 
10.0 
10.7 
14.6 
16. 3 
10.0 
11. 7 
Source: Rhode Island Department of Economic Development 
Basic Economic Statistics - 1968 
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Charlestown 
Exeter 
Hopkinton 
Narragansett 
New Shoreham 
N. Kingstown 
Richmond 
s. Kingstown 
Westerly 
county Total 
State Total 
£gr£g~1_Qf_f~mi1i~2_£y_I~££~-2.r2g£ 
under $2000 $4000 $7000 $10000 $15000 
& to to to to to 
$2000 $3999 $6999 $9999 $14999 & over 
4.9 
3. 2 
4. 6 
3.9 
o.o 
1 o. 9 
2.0 
2.2 
3. 5 
5.7 
4.8 
11. 1 
7.8 
6.4 
8.0 
11. 1 
6.7 
6.5 
6.9 
5.5 
6.8 
7.6 
19.0 
18. 9 
15. 6 
16. 7 
29.0 
19. 2 
24.0 
18.3 
17.0 
18. 2 
16. 4 
16.7 
28.9 
3 o. 2 
22.0 
27.3 
20.6 
22.8 
22.1 
23.3 
22.5 
23. 1 
33.7 
29.3 
27.7 
27. 6 
27.3 
23.5 
32.9 
25.9 
31. 4 
27. 4 
29.0 
15.0 
12. 1 
15.3 
21.5 
5.J 
18.8 
11. 6 
24.3 
19. 1 
19. 1 
18.8 
Source: Rhode Island Department of Economic Development 
Basic Economic Statistics - 1970 
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To compare the 1970 figures to the 1959 figures for 
the purpose of identifying any significant changes in 
income group membership, it is necessary to combine the six 
income groups into three equivalent categories. (In this 
study, the 1970 dollar amounts were not converted to 
constant 1959 dollars). The following table contains the 
three equivalent income groupings: 
X§~t 
1959 
1970 
Qi§tti~~~iQil_Q1_f£~i1~-In£Q~_fQ~ 
R£§hi~g!Q~-~Q~ntY-~Q!ll!!lYiliiig2-=-1~~2-=_121Q 
R§££gn~_Q£_l~~i1i~2-~~-I~£Q~_Q£QYE 
$3999 & $4000- $10000 
~ngg£ !2222 fr QY§t 
29.1 60.6 10.0 
12.5 40.7 46.5 
State 1970 12.~ 39.5 47.8 
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A significant change in t he composition of member 
families in each of the redefined income categories from 
1959 to 1970 can be seen. This change is characterized by 
a pronounced shift upward on the income scale. This shift 
indicates the ~pparent increase in affluenc€ of t he 
families i n Washington County and the St a t e from the period 
of 1959 through 1970. 
Evident from the data in Table VIII is t he County's 
relativ e posit ion based on the lower three income groups. 
For th e income groups $2,000 and under, $2,000 - $3,999, 
and $4,000 - $6,999, Washington County had 30.7 percent of 
its population within these categories. The State of Rhode 
Island had 28 percent of its total population falling into 
this range in 1970. While the difference bet ween these two 
figures is not extrem e , it nevertheless indicates a larger 
than average number of lower income residents in Washingt on 
County. While the County experienced a dramatic upward 
moveme nt in its income, it is eviden t that many individuals 
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a t the lower level of the income scale have not benefitted 
as much as other individuals. 
~mQJ,.Qym£n! 
Tot al nonagricultural employment in Rh ode Island grew 
from 232,704 jobs in 1960 to 301,073 in 1975, a gain Jf 
68,369 jobs or a 29.3 percent increase.to All regions of 
the State shared in th is job growth except Providence 
County which experienced a -14 percent change in the 15 
year period under review. 
W1shington county, which experienced a 102 percent 
increase (7445 jobs), was second to only Kent County in 
absolute and rela tive growt h, 17,486 jobs and 110 percent, 
respe c ti vely. Table X indica tes the relative c han ge in 
t otal employment in first, Washington County, and second, 
the remaining counties and the State, for the period of 
1960 to 1975. 
.1212 19..~Q % increase 
~!!l£1QY.filgn.! t.ID.ElQY!!l~Il.1 196Q.:.12.12 
Charlestown 250 57 338 
Exeter 1 51 8 1,787 
Hopkinton 697 391 78 
Narragansett 861 273 215 
New Shoreham 130 35 271 
North Kingstown 4,932 1,17 9 318 
Richmo ni 780 888 -12 
South Kingstown 2,864 1,030 178 
Westerly 4, 07 6 3,438 18 
Washington Co. 14,744 7,299 102 
Br istol Co. 9,029 7,865 14 
Kent Co. 33,379 15,893 110 
Ne wp ort co. 11, 9 36 7,765 53 
Providen c e Co. 217 , 380 189,123 -14 
Rhode Island 301 ,073 232,704 29 
Source: Rhode Island Department of Economic Development 
Basic Ec o nomic Statistics 
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In 1970, a majority of the housing units in Rh~de 
I s land were single-family units and owner occupied. In 
1970 there were a t o ta l of 317,718 units of housing in the 
State. Of these total uni ts , 291,965 were counted as 
occupied during the Census count. Table XI indicates the 
owner/renter split of the State's housing supply. 
Total Housing Units 
Total Occupied Units 
Owner Occupied 
Renter Occupied 
* Percent of t o t al units. 
** Perc ent of occupied units. 
Source : u. s. Census - 1970 
!!2!!.§i~5LJ!ni.i.§ 
E~filQ§~ f§££slli 
317,718 
291, 965 
16 9, 04 7 
122,918 
91.0* 
57.9** 
42.1** 
76 
In 1970, for the State as a whole, the percent of the 
total housing units which were single-family units was 
51. 7. Another 18.4 percent were in two unit structures. 
No more the 29 percent were in structure s of over two units 
and onlv .7 percent were mobile homes. 
The figures for Washington county are somewhat 
different. Table XII identifies the owner/renter ratio of 
Wa shington c ounty 's housing supply. 
Total Housing Units 
Total Occupied Units 
Owner Occupied 
Renter Occupie d 
* Pe rc e nt of t o t al uni ts. 
** Percen t of occupie d units. 
Source : u. s. Census - 1970 
n2gaing_y_nii£ 
li~m~gr £§££g~~ 
30,950 
24,432 
14,558 
8,085 
78* 
59** 
33** 
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The percent of Washingto n Coun t y's housing units 
which were single-family occupied was 70 percent. An 
additional 12 pe rcent wer e contained in two unit buildings. 
No more than 13 percent of the County's housing units were 
in structures containing more t han two units, while 3 
p e rcent were mobile homes. 
These trends continued through the period of 1970 -
1975 according to the data collected on new housing 
construc t ion. The figures from this period indicate that 
3,898 (79 percent) new units of single-family housin g were 
authorized for construction in Washington County, while 
1,012 )r 20 percent of the total of 4,910 authorized 
permits were for multi-family units.11 In that same 
period, a total of 29,704 unit s were authoriz€d state wide, 
15,124 for single-family units and 14,580 for multi-family 
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units.12 These figures for the State represent an 
exceptionally well-balanced rate of residential development 
(50 percent single-family and 49 percent multi-family}. 
Information on mobile homes, contained in Table XIII, 
suggests that for the most part communities in Washington 
County do not depend on mobile homes to provide housing in 
any significant amounts. One exception to this is the Town 
of Exeter, with 25 percent of its total housing units 
contained in mobile homes. 
With mobile homes making up less than 1 percent of 
the State's residential units, and 2.4 percent of the 
county's total housing units, it is surprising to note that 
in Exeter, mobile homes comprised 25 percent of the totil 
number of units. 
'.!'.21rn 
Charlestown 
Exeter 
Hopkinton 
Narragansett 
New Shoreham 
North Kingstown 
Richmon1 
South Kingstown 
Westerly 
County Total 
State Total 
Units in 
__ 121Q __ 
97 
195 
124 
0 
0 
243 
43 
42 
0 
744 
2632 
* Permanent residences only. 
Percent of Total 
!iQ!!21Jl~L~:tQ£~ 
5 
25 
7 
0 
0 
4 
5 
1 
0 
2.4 
• 8 
Source: Rhode Island Department of Community 
Affairs, Division of Housing. 
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In analyzing the data on trends in population growth, 
income, employment, and housing in Rhode Island and 
Washington County, some bright spots can be identified. 
The absolute number of jobs and housing units have risen in 
both the State and Washington County. A family's median 
income has also increased in both these jurisdictions. 
The information pertaining to families with incone 
below the poverty level indicates that compared to the 
State of Rhode Island, Washington County contains its 
appropriate share of these families. 
While the data related to employment, housing units, 
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median family income, low-income families, and female 
headed households may in some cases be somewhat dated, I do 
believe that the realized growth and balance of the 
previously mentioned elements can be verified from 
additional sources. 
What is bothersome at this point is that whatever 
position of equality Washington County may have enjoyed 
vis-a-vis the State in the early 1970s, it may have been 
lost by the time of this investigation. While the St ate as 
a whole provided for a variety of housing types to its 
residents from 1970 to 1975, Washington County allowed 
predominately single-family units only to be built. rhis 
type of construction in Washington County can do little to 
allevia t e the underrepresentation of minority individuals 
identified in 1970, and will lead to future 
underrepresentation of families at the lower end of the 
income scale. While most communities in the State provided 
increased opportunities for individuals to choose from a 
variety of housing options, the Washington County towns 
acted t~ restrict even further their housing choices. 
This condition is more pronounced when the previously 
identified growth in employment is considered. Without the 
provision of low cost housing, many individuals can not 
take advantage of the growing job market. Washington 
County has done very little to increase the number of 
available rental units for both low-income and more 
affluent individuals. 
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Tne conclusions drawn from this investigation of 
social characteristics appear to identify Washington county 
as an area which has undergone significant growth in t he 
past decade. This growth includes population; employment; 
median income, although somewha t below that of the Stat e ; 
and total housing units. While such growth in and of 
itself is not negative, one must also consider the persons 
not benefitting from these increases. 
It appears that housing opportunities for individuals 
seeking multi-family homes and mobile home units have not 
increased. This absence of housing choice will tend to bar 
the introduction of new low-income and minority individuals 
into the County. While the County did experience a great 
rise in family incomes, the data might suggest that not all 
families have benefitted equally. 
The rise in family incomes, employment opportunities, 
population, and t~tal single-family housing units all point 
to one conclusion. During the last two decades the growth 
in Washington County appears to have increasingly favored 
the more affluent of Rhode Island's citizens. While this 
conclusion seems to be resonable, it is the purpose of this 
investigation to identify the role of zoning in the 
possible exclusion of minority individuals. It will be 
only af te r the zoning ordinance analysis that any 
conclusions can be drawn which might identify the role of 
municipalities in restricting the availabili y of housing 
choice. 
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At this point of the study it is fair to state ~nly 
that the general "well being" of the Washington county 
residents has been increased, and it appears that not all 
of the residents have benefitted from this economic growth. 
Also, an increasing percentage of the new and existing 
housing supply appears to be directed at the single-family, 
owner occupied buyer, not the re~ter. 
1. Based on Rhode Island Department of Economic 
Development projections of the 1975 population. 
2. United States Bureau of t h e Ce n sus, 
~~fi§Y§_~f_ik~_fQ~~!~ii2IlL General Popula t ion 
Characteris tics, Rhode Island 1960. 
3. Un i t ed St ates Bure au of the Census, 
~§n§~§_2~_th~_fQ~g!~1i2nL General Population 
Characteristics, Rhode Island, 1970. 
4. J.Qig!... 
5. I£ig!... 
6. l!!ig.!. 
7. J.Qig!... 
8. I!2i£!... 
9. Rhode Island Department of Economic Developmen t , 
R~Q~g_l§l~~g-~~§i£_~£QnQ.!l!.i£-.~t~1i2tif§L_1~11_~_191~!...-
11. Rhode Island De partment of Commu n i t y Affairs, 
"Select e d Housing St ock I nformation in Rhod e Island by 
Market Area, City and Town ," 1975. 
12. I!2jA.!. 
V. ZONING ORDINA NCE ANALYSIS 
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The purpose of this section is to identify the 
prevalence in Washington County of governmental zoning 
regulations that prevent the construction of housing at a 
cost affordable by low- and moderate-income residents. rhe 
severity and pervasiveness of these regulations may impose 
sufficient costs on the construction of residential units 
to make more difficult the acquisition of new housing, even 
by middle-income households. 
Virtually all regulations affect the cost of 
constructing a housing unit. However, reasonable judgments 
can be m2de that identify if regulations are present that 
allow for the construction of types of dwelling units that 
are most likely to reach the housing needs of low- and 
moderate-income households. 
Housing costs 
variety of factors. 
are rising rapidly today because of a 
Many are not related to land-use 
regulations and will affect the cost of housing regardless 
of the regulations developed to guide housing construction. 
Nonetheless, there is agre e ment that land-use regulations 
can be a contributing factor to the increase in housing 
costs. More important, is the fact that unless there are 
widely available subsidies allowing low- and moderate-
income householas to benefit from the increased housing 
supply, restrictive land-use regulations will continue to 
jeopardize the mechanisms created to reduce the cost of 
housing. These conditions are particularly critical where 
there is a demand for housing in locations not containing 
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an adequate supply of housing a t costs affordable to lower 
income households. 
Certain difficulties in determining whether zoning 
provisions do or do not have an exclusionary impact should 
be observed. First, zoning by itself does not con struct 
housing. The need is to provide a balance of housing types 
for a representational population. The provision of 
housing for low- and moderate-income individuals should 
become an integral part of every municipality's planning 
efforts • . 
In communities which have grown in the past decades 
but whicn have failed to accommodate the lower income 
earners, the task of creating a community that provi des 
housing for all sectors of the population requires positive 
action to see that it is accomplished. 
Second, many conditions in the housing market, 
i ncluding zoning, operate to reduce housing opportunities 
for families of low- and moderate-incomes. In fact, it is 
difficult to isolate zoning•s causal effect from others. 
However, i t is not difficult to indicate that some zoning 
provisions have the effect of adding t o the cost ~f 
housing. 
Third, many zoning regulations, while having the 
effect of increasing housing costs and excluding low- and 
moderate-income households, have other legitimate purposes 
as well. It is necessary to understand how such purposes 
can be served without the detrimental effect of restricting 
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opportunities for all Rhode Island individuals. 
The zoning ordinance analysis was conducted from the 
available zoning ordinances of the towns in Washington 
County. The analysis is designed to provide a general 
impression of t he existence of zoning practices that most 
directly affect the ability to construct lower cost housing 
and th~t could be interpreted as fairly and directly ~s 
possible with the most up-to-date information available • . 
The analysis focused on the treatment of residential units 
in the ordinance rather than other types of construction >or 
land-use. 
T~e followi ng elements were identified in Chapter II, 
Table II, as the most appropriate way of indicat ing the 
extent to which a zoning ordinance may ascalate the cost of 
housing. Also, the prohibition of residential forms of 
housing have also been ident ified. From this list 
contained in Table II , the following coded version will be 
utilized in this section of the investigation: 
~Q9.§.t -
~!i2t~~£~-Q~_va~iQ~~-~Qning_££2!i2i2n2 
i~-!~~~ing1Q!L_CogniY 
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( 1) Single-family r minimum lot size of 2 0 r 000 sq. ft. or 
111ore. 
(2) Single-familyr minimum floor area of 1 rOOO sq. ft. 
(3) 11ulti-family prohibited. 
(4) Multi-family only by special requirements. 
(5) Multi-familyr minimum density less than 5 dwelling 
units per acre or more than BrOOO sq. ft. per 
iwelling unit • . 
(6) ~ulti-family allowed but limited by bedroom 
restrictions. 
(7) '!obile homes prohibited. 
(8) Single-familyr minimum lot size of Sr 000 sq. ft. or 
less. 
(9) Multi-family permitted as of right at 6 dwellinq 
units or more per acre without bedroom 
restrictions. 
(10) Mobile homes permitted 
The issue of allowing the construction of 
multi-family units as of right or through special 
provisions requires some attention. It is not necessarily 
true that because a jurisdiction allows multi-family units 
only through some special review mechanism that it 
presumptively restricts those residential types. 
Nonethelessr such mechanisms are often used for the purpose 
of restricting multi-family development and therefore must 
be viewed in that light. 
Tne following guidelines and definitions were used in 
the zoning ordinance analysis: 
Multi-family units were considered to be structures 
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of more than two household dwelling units. Thus, 
single-family and two-family units were classified 
similarly and if a zoning ordinance only permitted 
single-family and two-family units, it was considerea to 
exclude multi-family structures. 
In all inst~nces the most inclusionary standard was 
chosen, even if only restricted use was practicei. For 
example, if 7,500 sq. ft. lots were permitted but vecy 
little land in the town was zoned to permit them, the 
smaller size was still noted as being permitted in 1 town. 
Or, if the smallest lot size was permissible only with 
water and/or sewer facilities, it was still list~d as the 
minimum lot size. 
Where mobile homes were not mentioned in the 
ordinance, they were considered to be prohibited. Also, 
mobile homes were considered permitted uses only when they 
were allowed for permanent residence. 
Bedroom restrictions include a limit on ~he number or 
proportion of units that contain a specified number of 
bedrooms, e.g., no more than 20 percent of the units with 2 
bedrooms, or 1 limit on the number of bedrooms permitted in 
units. 
The following analysis is based on the criteria 
identified above, incorporating the principles outlined in 
Chapter II. Each of the nine Washington County communities 
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will be addressed separately for th i s analysis. After all 
o f the munic ipalitie s have been re viewed , a statement c an 
be mada as to the o verall County z oning performance. The 
r e sults of the zoning analysis are displayed in Tables XV 
and XVI. 
~2nini_Q£~ig~n£g_!g~lysi2_~~t£i! 
EQ£_!~~h!gitQg_co~gty_Rhodg_I2l~g~ 
______ Ngg~t!yg _____ 
.'I'.Q~li 1 2 3 4 5 6 7 
Char lest own1 x x x 
Exeterz x x 
Ho pkinton3 x x x x 
Narragansett,. x x x 
New Shore hams x x x 
North Kingst own6 x 
Ric hmo nd7 x X**** 
s outh Kingst owns 
We s terly9 ? 
* See zoning pro visi o n c ode , Table XIV. 
** Spec ial req u irements. 
*** 5 acre minimum l ot o r trailer park. 
f Q§i.ti!§ 
8 9 10 
x 
X** 
x 
x X*** 
X***** 
x X***** 
x x ? 
**** Only conversions o f existing structures • . Must have 
historic significa nc e or he o n National Register of 
Historic Pla c es . 
***** Only in existing trailer parks . 
? Depends on ruling o f Zoning I nspec t or . 
( 1 ) Min. s. F. 1 o t s i z e 
20, 000 sq. ft. + 7 
(2) Min. s. F. floor area 
size 1,000 sq. ft. + 0 
(3) Mul t i-family prohibited 1 
(4) Multi-family, special 
requirement s 4 
(5) Multi-family at densities 
below 5 du/acre 2 
(6) Bedroom restrictions 2 
(7) Mobile homes prohibited 2 
(8) Min. s. F. lot size 
8,000 sq. ft. or less 1 
(9) Multi-family permitted 
as of right 3 
( 101 Mo bi le homes permitted 6 
77. J 
oo.o 
11. 1 
44.4 
22 • .? 
22. 2 
22.2 
11. J 
33. 3 
66.6 
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There has been no attempt to establish a ~ierarchy of 
most to least restrictive jurisdictions in Washington 
County. Additionally, no attempt was made to provide a 
definitive ranking which would identify restrictiveness by 
some cutoff point. Rather, the analysis in Table XV and 
XVI is an attempt to identify the extent to which, and the 
manner in which communities in Washington County restrict 
the possibility of constructing lower cost housing. 
In reviewing the outcome of t he zoning ordinance 
analysis, one must look both at the individual results of 
each zoni ng provision and at combinations of zoning 
provisions. 
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Most significant of all the zoning provisions studied 
is the prohibition of small lots. Seven ·out of nine 
communities in Washington County require that single-family 
residential units be constructed on at least a 20,000 
square foot lot (one-quarter acre). The most widely used 
explanation as to the validity of this requirement concerns 
the preservation of a community's "rural character." 
To compound the effect of this large-lot requirement, 
five out of the nine communities either prohibited 
multi-family construction totally, e.g., Exeter, or 
delineated 
construction 
sizes went 
special requirements to be accomplished before 
could be approved. The range of minimum lot 
from 6,000 square feet in Westerly to 160,000 
(four acres) in New Shoreham. Between these square feet 
two extremes 
60,000, and 
ranged 
80,000 
minimum lot sizes of 20,000, 40,000, 
square feet. In one ordinance, 
discussed later, a community required a five-acre minimum 
lot size for use by individual mobile homes. 
Two communities, Hopkinton and New Shoreham, totally 
prohibited mobile homes, while Westerly required a ruling 
to be made by the Zoning Inspector as to the merits of a 
particular request. ~ On the other hand, six communiti e s 
allowed mobile homes although with either the provision of 
a special 
placed in 
requirement process or of the mobile home being 
an existing trailer park. North Kingstown went 
one step further and required mobile homes to be placed in 
a trailer park or on a five-acre lot! This exaction is 
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highly exclusionary because wi t hin the same zone in which a 
mobile home can be located only on a five-acre lot, a 
single-family dwelling can be constructed on two-acre lots. 
What possible health or economic gains can be realized by 
requiring that he mobile home owner buy three additional 
acres beyond the two acre minimum lot size already in 
existence? Clearly this can not be rationally defended by 
the town. 
Other items of interest in the review of the zoning 
regulations include the lack of a minimum floor area 
requirement for single-family dwellings. Other studies 
have identified this provision as one of a few widely 
employed techniques used in controlling urban growth.~O 
Also, the use of bedroom restrictions in multi-family units 
as a limit on development was found in only two of the 
County's nine communities. 
This analysis would not be complete unless trends 
identified for some of the communities and Washington 
County in sum were not discussed. 
The review process has identified the Town of Exeter 
as one in which the construction of low cost housing is 
severely limited. Exeter requires large-lot construction, 
prohibits multi-family units, and provides for a special 
requirement process for mobile homes. 
Besides the large building lot requiremen t s, the 
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Towns of Hopkinton and New Shoreham totally prohibit mobile 
homes. These two communities also provide that any 
multi-family construction will be of low density design. 
The most inclusive communities in Washington County 
appear to be south Kingstown, Westerly, and possibly North 
Kingstown. South Kingstown and Westerly were the only 
jurisdictions which did not require large-lot development 
and, at the same time, permitted multi-family units as of 
right. North Kingstown also allowed multi-family 
structures as of right but did require larger minimum 
buildin g sites. 
The remaining communities tend to fall somewhere 
bet wee the categories of most exclusive and inclusive 
discussed above. 
As for Washington county in general, the distinct ion 
is not as simple. The most obvious conclusions to be 
gained from this investigation revolve around three 
different types of residential construction. First, 
Washington County relies heavily on the large-lot 
requirement ~o influence its single-family building 
patterns. Second, while mobile homes have not been totally 
banned in most communities, there placement has been 
strictly limited by special requirements and confinement to 
existinq trailer parks only. Lastly, multi-family units 
have been prohibited or restricted by several means in all 
but three communities. 
Conclusions based upon this analysis tend to point to 
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t h e ge neral exclusive nature of t he jurisdiction s e xamined. 
It is evident that the County could, and should, improve 
its zoning practices to provide for a gre ate r variety of 
housing. Currently, i t appears that the excessive mi ni mum 
lot requirements are t he single provisio n which must be 
addressed to 1llow for increased single-family con s t ruction 
affordable to lower income r e sidents. In an highl y rural 
coun ty, lacking extensive pu b l i c wa t er and sewer 
faci lities, th is provision appears to b e t he mos t eff e c t ive 
in e xcluding low-income r e side nts. 
1. Town of Charlestown, Rhode Island, 
~Qning_2£~in~ll£g (Charlestown, R. I.: Town of Charlestown, 
July 8, 1974) • 
2. Town of Exeter, Rhode Island, ~Qninq_Q££in~nfg 
(Exeter, R. I.: Town of Exeter, May 2, 1977). 
3. Town of Hopkinton, Rhode Island, ~2ning_Q£ain~fg 
(Hopki nton, R. I.: Town of Hopkinton, March 23, 1971). 
4. Town of Narraganset t , Rhode 
~Qning_Q£ain~nfg (Narragansett, R. I.: 
Narragansett, revised June 28, 1977). 
Island, 
Town of 
5. Everet t Associates Inc., ~!2£!_I21~ng_~~Yi§~g 
~Qning_2££in~n£g (New Shoreham, R. I.: Town of 
N e ~ Shoreham, 1977). 
6. Town of North Kingstown, Rhode Island, 
IQ~n~2!_NQ£th_li!ng§iQ~n-~2ning_orain~n£g2 
(North Kingstown, R. I.: Town of North Kings t own, April 
8, 1974). 
7. Town of Richmond, Rhod e I sland, ~2ning_Q£~in~n£~ 
(Ric hmond, R. I.: Town of Richmond, March 26, 1970, amend e d 
January, 1978). 
8. Town o f South Kingstown, Rhode Island, 
~Qn~nq_~£ai~~n£§ (South Kingstow n , R. I.: Town 
o f Sou tb. Ki ngstow n , March 29, 1976) • 
9, Tow n o f Wes t erly, Rhode Island, ~Qning (W e s terly, 
R. r.: Town of Westerly, July 19, 1962). 
10. Lynne B. Sagalyn, and George Sternlieb, 
~Qning_~ng_ffQg2ing_~Q§!§ (New Jersey: Ru gers 
Universi t y, 1972). 
VI. SUMMARY 
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Tnis final section brings together some of the 
evidence about the social characteristics of Washington 
County with the data about the zoning regulations. It must 
be restated here that zoning is but one of many factors 
affecting community growth and composition. It may have a 
strong bearing on the character of a town but its role is 
only contributory. As pointed out at the outset of this 
study, findings of a close correlation between the severity 
of zoning restrictions and the social characteristics of a 
community can, and shouldr give rise to investigation in 
greater depth of the factors at work in a town. Such a 
f i nding from the data presented in this report would be 
insufficient to permit a conclusion to be drawn as to 
whether 1 town's zoning practices were unfairly responsible 
for the total exclusion of portions of the population. 
For the purpose of comparing tae zoning data 1nd the 
social characteristic informationr a summary of the 
pertinent social conditions in Washington County was 
prepared 
the data 
(Chapter IV). This set of data was compared with 
presented in the section describing the 
communities zoning practices (Chapter VI. 
Tne analysis of the zoning patterns of the towns 
suggested a tri-part division. The first group of towns 
contained those with the most severe zoning restricti)ns, 
i.e., prohibitions against small lo s, multi-family 
housing, and mobile homes. Within this category were the 
towns of Exeter, Hopkinton and New Shoreham. 
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Another group of towns consists of those with the 
least severe zoning practices and is comprised of South 
Kingstown, Westerly and possibly North Kingstown. These 
towns have been included in this grouping because they tend 
to be more open than most communities in Washington County 
to the inclusion of households of low- and moderate-
incomes. 
The remaining group of towns, Charlestown, 
Narragansett, and Richmond contain zoning practices that 
are less well defined. 
When the information obtained in the zoning ordinance 
analysis was reviewed vis-a-vis the social characteristic 
data, several interesting points were highlighted • . 
All of the communities identified as belonging to the 
most restrictive grouging, as well as Richmond, also were 
among the lowest in Washington County in terms of median 
family income in 1959 and 1969. Families identified in 
this income grouping must certainly find the availability 
of housing at affordable costs restricted even in their own 
communities. 
Another factor which tends to restrict the 
availability of low-cost housing in Washington County is 
the general lack of rental units. Washington county is 
largely dominated by dwelling units of the single-family, 
owner occupied category. Also, of the new units under 
construction as estimated by the review of the building 
permits awarded, almost 80 percent were expected to be 
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single-family units for the period of 1970 through 1975. 
The review of housing information also identified 
that a great deal of the County's housing supply, 22 
percent, could not be regarded as year-round residences. 
It is feared that a great many of these summer homes and 
cottages have 
the increased 
This is 
been inadequately winterized to accommodate 
demand for year-round residences in this 
particularly true in and around the 
University of Rhode Island campus, as students have bid up 
the cost and tightened the supply of housing. 
Also identified in Chapter IV was the under-
representation of minority population individuals in 
Washington County. With the increases in housing cos t s and 
the predominately single-family dwelling units bei~g 
constructed at this time, it appears that the private 
housing market can not or will not allow greater numbers of 
minority families to locate in the area. The public sector 
will have to become more involved in the housing market to 
foster any positive changes in policy. 
It is this author's view that many towns in 
ffashington County practice forms of zoning that have had 
the probable effect of excluding large portions of the 
State's population from residence within the boundaries )f 
those iurisdictions. Further, the data on social 
charac t eristics indicates that whether or not the 
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communities intended to exclud~ minorities or low-income 
and moderate-income households, those groups do not live in 
great numbers in those communities. 
It cannot be said with certainty that it is only the 
zoning actions of these communities that have excluded 
minorities, the poor, and moderate-income households, for 
many other factors may have played 
certain, however, that the omission 
a part. We can be 
to make inclusion 
possible can be identified as a cause for the failure of so 
many of these to~ns to have a fair balance of the racial 
and income groups of Rhode Island. 
It may be the case that by combining the restrictive 
zoning practices with the inaction regarding publicly 
assiste~ housing for multi-family units, towns have 
established a situation in which lower priced housing is 
generally not available. 
Wnat emerges from this study of the social, economic, 
and civil rights impact of the towns• zoning practices is 
that the State of Rhode Island, by its zoning enabling 
legislation, has made possible the practices which, 
togethe~ with additional public and private acts, increase 
the degree of separation between higher and lower income 
groups and between Whites and members of racial or ethnic 
minorities. 
By failing to counter the aggregate consequences of 
local zoning to exclude multi-family housing, small 
building lots and mobile homes, the State quietly tolerates 
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these 1ctions which make the achievement of equal hou s ing 
opportunities increasingly difficult t o attain. 
Tne extensive use of large-lot requirements has 
resulte1 in more expensive building sites for individuals 
wishing to obta in housing in Washington County. This 
requirement has not had the effect desired by many 
municipal officials. Instead of preserving the rural 
character of the County, large-lo t development has actually 
destroyed most of the remaining colonial reminders to the 
past by promoting sprawl. 
The continued use of this land-use technique will 
f oster increased sprawl~ not the antici pated preservation 
of the County's remaining rural characte r as so many have 
stated. 
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